DECLARATION OF CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS: That MOD TEC DEVELOP-
MENT CORPORATION, a Florida corpcration, hereinafter called
the "DEVELOPER", for itself, its successors, grantees and
assigns, makes, declares and establishes this Declaration
of Condominium as and for the plan of dwelling ownership and
condominium for the CONDOMINIUM hereinafter named, being the
property. and improvements hereinafter described. For the sake
of simplicity, the Declarer will at all times be referred to
in the singular and neuter gender.

I
ESTABLISHMENT OF CONDOMINIUM

. This Declaration of Condominium is being made and record-
ed prior to the sale or transfer of any apartment or interest
therein in the CONDOMINIUM created by this declaration and the
declarant, being the owner of all of the interests in said CON-

DOMINIUM, makes the following declarations:

A. DPURPOSE: The purpose of this declaration is to submit
the lands herein described and improvements constructed on such
lands ‘to the condominium form of ownership and use.

B. THE LAND: The land owned by the declarant whlch is
submltted to condominium form of ownership, located in Volusia
County, Florida, and described as pexr Exhibit"A"attached hereto
and made a part hereof, shall hereinafter be referred to as "The
Land" and upon which the Developer has constructed a five-story,
ninety (90) PRIVATE DWELLING residential community, hereinafter
referred to and designated as SEA COAST GARDENS, A CONDOMINIUM,"

C. CONDOMINIUM: Is that form of ownership under which PRI-
VATE DWELLINGS of a building intended for independent use are
owned by different owners in a fee simple;. and the parts of the
building other than such PRIVATE DWELLINGS, as well as the land,
are owned by such owners in undivided shares as tenants in com-
mon (without right of partition) which undivided shares are
appurtenances to the respective PRIVATE DWELLINGS of the build-
ing.

1. The name of the CODOMINIUM shall be "SEA COAST
GARDENS, A CONDOMINIUM."

2. The name and address of the person designated as
Agent to receive service of process is:

WILLIAM S. JENKINS
- 2304 Aloma Avenue .
Winter Park, Florida

D. CODOMINIUM DOCUMENTS: The documents which create the
CODOMINIUM and which are referred to in said documents as Con-
dominium Documents are as follows:

1. This Declaration of Condominium, herein referred
to as "Declaration of Condominium" which sets forth the nature
of the property rights of the various owners of the property
in the CONDOMINIUM, and the covenants running with the land
which govern such rights. All Condominium Documents, as herein-
below described in this Paragraph 1, shall be part of and shall
be subject to this Declaration of Condomlnlum .

a) Articles of Incorporation of "SEA COAST MANAGE-
MENT, INC.", a Florida non-profit corporation, by which the
owners of apartments shall administer the CODOMINIUM,

b) By-Laws of '"SEA COAST MANAGEMENT, INC.", a
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Florida non-profit corporation.

c) Burvey - Exhibit"A"attached heretc and made
a part hereof. :

d) Apartment Deed by which Developer will convey
individual apartments in the CODOMINIUM tc purchasers.

IT

' SURVEY AND DESCRIPTION OF IMPROVEMENTS

~ In addition to Exhibit"A"there is annexed heretd and ex-
pressly made a part hereof as Exhibit"B} a graphic  description
and plot plan of the improvements constituting the CONDOMINIUM
identifying the PRIVATE DWELLINGS, COMMON PROPERTY. and LIMITED
COMMON PROPERTY, as said terms are hereinafter defined, and
their respective locations. and approximate dimensions. Each
PRIVATE DWELLING is identified by specific number on said Ex-
hibit"B} and no PRIVATE DWELLING bears the same designation as
any other PRIVATE DWELLING. Similiarly, each parking space con-
stituting LIMITED COMMON PROPERTY is identified by specific num-
ber on said Exhibit"B" and no parking space constituting a part
of said LIMITED COMMON PROPERTY bears the same designation as
any other such space.

IIT

PRIVATE DWELLINGS, COMMON PROPERTY AND
LIMITED COMMON PROPERTY

The CONDOMINIUM consists of PRIVATE-DWELLINGS, COMMON PRO-
PERTY AND LIMITED COMMON PROPERTY, as said terms are hereinafter
defined. ‘

. PRIVATE DWELLINGS, as the term is used herein, shall mean
and comprise the separate and numbered Dwelling Units which are
designated in Exhibit ."A" to this Declaration of Condominium,
excluding, however, all spaces and improvements lying between

the undecorated and/or unfinished inner surfaces of the perimeter
walls and floors, and above the undecorated and/or unfinished
inner surfaces of the ceilings of each Dwelling Unit, and further
excluding all spaces and improvements lying hetween the undeco-
rated and/or unfinished inner surfaces of all interior bearing
walls and/oxr bearing partitions, and further excluding all pipes,

: ducts, wires, conduits and other facilities running through any

interior wall or partition for the furnishing of utility services

to PRIVATE DWEKLINGS AND COMMON PROPERTY.

COMMON PROPERTY, as -the term is used herein, shall mean and
compromise all of the real property, improvements, and facilities
of the CONDOMINIUM other than the PRIVATE DWELLINGS, as same are
hereinabove defined, -and shall include easements through PRIVATE

'DWELLINGS for conduits, pipes, ducts, plumbing, wiring and other-

facilities for the furnishing of utility service to PRIVATE DWELL-
INGS AND COMMON PROPERTY and easements of support in every portion
of a PRIVATE DWELLING which contributes to the support of the im-

provements, and shall further include all personal property held

and maintained for the joint use and enjoyment of all the owners
of all such PRIVATE DWELLINGS.

LIMITED COMMON PROPERTY, as the term is used herein, shall
mean and comprise that portion of the COMMON PROPERTY consisting
of the number of separate and designated parking spaces, as speci-
fically identified on Exhibit "A" hereto attached, as to each of
which said parking spaces a right of exclusive use may be reserved
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as an appurtenance to a particular PRIVATE DWELLING, as herein-
after described.

Iv

OWNERSHIP OF PRIVATE DWELLINGS AND APPURTENANT
INTEREST IN COMMON PROPERTY

Each PRIVATE DWELLING shall be conveyed and treated as an
individual property capable of independent use and fee simple
ownership, and the owner or owners of each said PRIVATE DWELLING
. shall own, as an appurtenance to the ownership of each said PRI-
VATE DWELLING, an undivided interest in the COMMON PROPERTY, being
" that which is hereinafter specifically assigned thereto. The
pexcentage of undivided interest in the COMMON PROPERTY assigned
to each PRIVATE DWELLING shall not be changed except with the
unanimous consent of all of the owners of all of the PRIVATE DWELL-
INGS.

v
'RESTRICTION AGAINST FURTHER SUBDIVIDING OF

PRIVATE DWELLINGS AND SEPARATE CONVEY-
ANCE OF APPURTENANT COMMON PROPERTY, ETC.

No PRIVATE DWELLING may be divided or subdivided into a
smaller Dwelling Unit than as shown on Bxhibit "A" hereto, nor
shall any FURTHER DWELLING, or portion thereof, be added to or
incorporated into any other PRIVATE DWELLING. The undivided in-
terest in the COMMON PROPERTY declared to be an appurtenance to
each PRIVATE DWELLING shall not be conveyed, devised, encumbered
or otherwise dealt with separately from said PRIVATE DWELLING,
and the undivided interest in COMMON PROPERTY appurtenant to each
PRIVATE DWELLING shall be deemed conveyed, devised encumbered or
otherwise included with the PRIVATE DWELLING even though such un-
divided interest is not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise dealing
with such PRIVATE DWELLING. Any conveyance, mortgage or other
instrument which purports to affect the conveyance, devise or en-
cumberance, or which purports to grant any right, interest orx
lien in, to or upon, a PRIVATE DWELLING, shall be null, void and
of no effect insofar as the same purports to affect any interest
in a' PRIVATE DWELLING and its appurtenant undivided interest in
COMMON PROPERTY, unless the same purports to convey, devise, en-
cumber or otherwise trade or deal with the entire PRIVATE DWELLING.
Any instrument conveying, devising, encumbering or otherwise deal-
ing with any PRIVATE DWELLING which described said PRIVATE DWELL-
ING by the PRIVATE DWELLING Unit Number assigned thereto in Ex-
hibit "A" without limitation or exception, shall be deemed and
construed to affect the entire PRIVATE DWELLING and its appurte-
nant undivided interest in the COMMON PROPERTY. Nothing herein
- contained shall be construed as limiting or preventing ownership
of any PRIVATE DWELLING and its appurtenant undivided interest
in the COMMON PROPERTY by more than .one person or entity as te-
nants in common, joint tenants, or as tenants by the entirety.

Vi
CONDOMINIUM SUBJECT TO RESTRICTIONS, ETC.

The PRIVATE DWELLINGS, COMMON PROPERTY and LIMITED COMMON
PROPERTY shall be, and the same are hereby declared to be subject
to the restrictions, easements, conditions and covenants prescrib-

ed and established herein, as well as those established by the
By-Laws and Association's Rules and Regulations, now or hereafter
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promulgated, governing the use of said PRIVATE DWELLINGS,
COMMON PROPERTY and LIMITED COMMON PROPERTY and setting forth
the obligations and responsibilities incident to ownership of
each PRIVATE DWELLING and its appurtenant undivided interest
in the COMMON PROPERTY and/or its appurtenant right to use any
parking space constituting LIMITED COMMON PROPERTY, and said
PRIVATE DWELLINGS, COMMON PROPERTY and LIMITED COMMON PROPERTY
are further declared to be subject to the restrictions, ease-
ments, conditions, and limitations now of record affecting the
land and improvements of the CONDOMINIUM.

VIY

PERPETUAL NON-EXCI.USIVE EASEMENT IN COMMON PROPERTY

The COMMON PROPERTY shall be, and the same is hereby de-
clared to be subject to a perpetual non-exclusive easement in
favor of all of the owners of PRIVATE DWELLINGS in the CONDOMI-
NIUM for their use and the use of their immediate families,
guests and invitees, for all proper and normal purposes, and
for the furnishing of services and facilities for which the same
are reasonably intended, for the enjoyment of said owners of PRI~
VATE DWELLINGS. Notwithstanding anything above provided in this
Article, THE ASSOCIATION herein, shall have the right to establish
the rules and regqulations pursuant to which the owner or owners
of any PRIVATE DWELLING may be entitled to the exclusive use of
any parking spaces (other than those parking spaces comprising
LIMITED COMMON PROPERTY).

VIII
EASEMENT FOR UNINTENTIONAL

AND
NON-NEGLIGENT ENCROACHMENTS

In the event that any PRIVATE DWELLING shall encroach upon
any COMMON PROPERTY for any reason not caused by the purposeful
or negligent act of the PRIVATE DWELLING owner OY oOwners, or
agents of such owner or owners, then an easement appurtenant to
such PRIVATE DWELLING shall exist for the continuance of such en-
croachment unto the COMMON PROPERTY for so long as such encroach-
ment shall naturally exist: and, in the event that any portions
of the COMMON PROPERTY shall encroach upon any PRIVATE DWELLING,
then an easement shall exist for the continuance of such encroach-
ment of the COMMON PROPERTY into any PRIVATE DWELLING for so long
as such encroachment shall naturally exist.

Ix
RESTRAINT ‘UPON SEPARATION ,

AND
PARTITION OF COMMON PROPERTY

Recognizing that the proper use of a PRIVATE DWELLING by
any owner or owners is dependent upon the use and enjoyment of
the COMMON PROPERTY in common with the owners of all other PRI-
VATE DWELLINGS in the CONDOMINIUM, it is declared that the per-
centage of the undivided interest in the COMMON PROPERTY appur-
tenant to each PRIVATE DWELLING shall remain undivided and no
owner of any PRIVATE DWELLING shall bring or have any right to
bring any action for partition or division.



X

PERCENTAGE OF UNDIVIDED INTEREST IN COMMON
PROPERTY APPURTENANT TO EACH
PRIVATE DWELLING

The undivided interest in COMMON PROPERTY appurtenant to
each PRIVATE DWELLING is that percentage of undivided interest
which is set forth and assigned to each PRIVATE DWELLING in that
certain Schedule which is annexed hereto and expressly made a
part hereof as Exhibit "C". Likewise, each PRIVATE DWELLING
- shall have appurtenant thereto an undivided interest in the LI-
- MITED COMMON PROPERTY in the same percentage as there is appur-
tenant thereto an undivided interest in the COMMON PROPERTY,
subject, however, to the exclusive right of use in LIMITED COM-
MON PROPERTY which may be assigned as an appurtenance to a par-
ticular PRIVATE DWELLING.

XI

EASEMENT AND AIR SPACE

The owner of each PRIVATE DWELLING shall have an exclus-
ive easement for the use of the air space occupied by. said PRI-
VATE DWELLING as it exists at any particular time and as said
PRIVATE DWELLING may lawfully be altered or reconstructed from
time to time, which easement shall be terminated automatically
in any air space which is vacated from time to time. -

XTI

ADMINISTRATION OF THE CONDOMINIUM
BY THE CONDOMINIUM ASSOCIATION.

To efficiently and effectively provide for the administra-
tion of the CONDOMINIUM by the owners of PRIVATE DWELLINGS, a
non-profit Florida corporation, known and designated as "SEA°
COAST MANAGEMENT, INC.", hereinafter referred to as "ASSOCIATION",
has been organized, and said corporation shall administer the
operation and management of the CONDOMINIUM and undertake and
perform all acts and duties incident thereto in accordance with
the terms, provisions and conditions of this DECLARATION OF
CONDOMINIUM, and in accordance with the terms of the Articles
of Incorporation, and the By-Laws of said corporation. 2A true
. copy of the Articles of Incorporation and By-Laws are annexed
hereto and expressly madé a part hereof as Exhibit "D" and "E"
respectively.. 'The owner or owners of each PRIVATE DWELLING
"shall automatically become members of the ASSOCIATION upon his,
their or its acquisition of an ownership interest in title to any
PRIVATE DWELLING and its appurtenant undivided interest in COMMON
PROPERTY and LIMITED COMMON PROPERTY, and the membership of such
owner or owners shall terminate automatically upon such owner or
owners being divested of such ownership interest in the title to
such PRIVATE DWELLING, regardless of the means by which such owner-
ship may be divested. No person, firm or corporation holding any
lien, mortgage or other encumbrance upon any PRIVATE DWELLING
'shall be entitled, by virtue of such lien, mortgage or other en-
cumbrance, toc membership in the ASSOCIATION, or to any of the
rights or privileges of such membership. In the administration
of the operation and management of the CONDOMINIUM, said ASSOCIA-
TION shall have and is hereby granted the authority and power:to
enforce the provisions of this Declaration of Condominium, levy
and collect assessments in the manner hereinafter provided, and
to adopt, promulagte and enforce such rules and regulations
governing the use of the PRIVATE DWELLINGS, COMMON PROPERTY and
LIMITED COMMON PROPERTY as the Board of Directors of the ASSOCIA-
TION may deem to be in the best interests of the CONDOMINIUM.
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XITI1

RESIDENTIAL USE RESTRICTION
APPLICABLE TO PRIVATE DWELLINGS

Each PRIVATE DWELLING is hereby restricted to residential
use by the owner or owners thereof, thelr immediate families,
guests, invitees and tenants.

X1V

USE OF COMMON PROPERTY AND LIMITED COMMON
PROPERTY SUBJECT TO RULES OF ASSOCIATICN

The use of COMMON PROPERTY by the owner or owners of all
PRIVATE DWELLINGS, and all other parties authorized to use the
same, and the use of LIMITED COMMON PROPERTY by the owner or
owners -entitled to use the same, shall be at all times subject
to such reasonable rules and regulations as may be prescribed
and established governing such use, or which may hereafter be
prescribed and established by the ASSOCIATION.

XV
THE CONDOMINIUM TO BE USED FOR LAWFUL
PURPOSES, RESTRICTION AGAINST NUISANCES, ETC.

No immoral, improper, offensive or unlawful use shall be
made of any PRIVATE DWELLING or of the COMMON PROPERTY, or of
the LIMITED COMMON PROPERTY, nor any part thereof, and all laws,
goning ordinances .and regulations of all governmental authorities
having jurisdiction of the CONDOMINIUM shall be  observed. No
owner of any PRIVATE DWELLING shall permit or suffer anything
to be done or kept in his PRIVATE DWELLING, -or on the COMMON PRO-
PERTY, or on the LIMITED COMMON PROPERTY, which will increase
the rate of insurance on the CONDOMINIUM or which will obstruct
or interfere with the rights of other occupants of the building
or annoy -them by unreasonable noises, nor shall any such owner
undertake. any use oxr practice which- shall create and constitute
a nuisance to any other owner of a PRIVATE DWELLING, or which
interferes with the peaceful possession and proper use of any other
PRIVATE DWELLING, or the COMMON PROPERTY, or the LIMITED COMMON
PROPERTY . )

. XVI

RIGHT OF ENTRY INTO PRIVATE DWELLINGS -
IN EMERGENCIES

In case of any emergency originating in or threatenlng any
PRIVATE DWELLING, regardless of whether the owner is present at
the time of such emergency, the Board of Directors of the ASSOCIA-
TION, or any other person authoxrized by it, or the building Super-
intendent or Managing Agent, shall have the right to enter such
PRIVATE DWELLING for the purpose of remedying or abating the cause
of such emergency, and such right of entry shall be immediate,
and to facilitate entry in the event of any such emergency, the
owner of each PRIVATE DWELLING, if required by the ASSOCIATION,
shall deposit under the control of the ASSOCIATION a key to such
PRIVATE DWELLING.

XVII

RIGHT OF ENTRY FOR MAINTENANCE
. OF COMMON PROPERTY

Whenever it is necessary to enter any PRIVATE DWELLING fox
the purpose of performing any maintenance, alteration or repair



to any portion of the COMMON PROPERTY, or to go upon any LI-
MITED COMMON PROPERTY for such purpose, the owner of each
PRIVATE DWELLING shall permit other owners or their representa-
tives, or the duly constituted and authorized agent of the
ASSOCIATION, to enter such PRIVATE DWELLING, or to go upon the
LIMITED COMMON PROPERTY constituting an appurtenance to any
such PRIVATE DWELLING, for such purpose, provided that such
entry shall be made only at reasonable advance notice.

XVITII

LIMITATION UPON RIGHT OF OWNERS TO
ALTER AND MODIFY PRIVATE DWELLINGS

No owner of a PRIVATE DWELLING shall permit to be made any
structural modification or alterations in such PRIVATE DWELLING
without first obtaining the written consent of ASSOCIATION, which
consent may be withheld in the event that a majority of the Board
of Directcrs of said corporation determine, in their sole discre-
tion, that such structural modifications or alterations would
affect or in any manner endanger the building in part or in its
entirety. If the modification or alteration desired by the owner
of any PRIVATE DWELLING involves the removal of any permanent in-
terior partition, ASSOCIATION shall have the right to permit such
- removal so long as the permanent interior partition to be removed
is not a load bearing partition and so long as the removal there-

- of*would in no manner affect or interfere with the provisions of

utility services constituting COMMON PROPERTY located therein. No
owner shall cause any improvements or changes to be made on the
exterior of the building, including painting or other decoration,
or the installation of electrical wiring, television antenna,
machines or air conditioning units, which may protrude through the
walls or roof of the building, or in any manner change the appear-
ance of any portion of the building not within the walls of such
PRIVATE DWELLING, without the written consent of ASSOCIATION be-
ing first had and obtained.

XIX

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
' " _PROPERTY AND ASSESSMENT THEREFOR

ASSOCIATION shall have the right to make or cause to be made
such alterations or improvements to the COMMON PROPERTY which do
not prejudice the rights of the owner of any PRIVATE DWELLING,
provided the making of such alterations and improveménts are approv-
ed by the Board of Directors of the said ASSOCIATION and the cost
of such alterations and improvements does not exceed $8,000.00.
Improvements and alterations costing in excess of $8,000.00 shall
‘not be made without the approval of the membership of the ASSOCIA-
TION, evidenced by the affirmative note of at least two-thirds
»'(2/3rd) of the entire voting power of the membership of the ASSOCIA-

-‘TION acting at a meeting of the members duly called for such pur-
poses. The cost of such ‘alterations or improvements shall be
assessed as common expense. to be assessed and collected from all
of the owners of PRIVATE DWELLINGS. However, where any altera-
tions and improvements are exclusively or substantially exclusi-
vely for the benefit of the owner or owners of a PRIVATE DWELLING
or ' PRIVATE DWELLINGS requesting the same, then the cost of such
alterations and improvements shall be assessed and collected
solely from the owner or owners of the PRIVATE DWELLING or PRI~
VATE DWELLINGS exclusively or substantially exclusively benefit-
ted, and the assessment to be levied in such proportiocn as may
be determined by the Board of Directors of ASSOCIATION.



X

MAINTENANCE AND REPAIR BY OWNERS
OF PRIVATE DWELLINGS

The owner of each PRIVATE DWELLING must promptly correct
any condition which, if left uncorrected, would adversely affect
the apartment building or any part thereof belonging to another
PRIVATE DWELLING owner. If the building or any other PRIVATE
DWELLING owner should sustain damages because of another owner
failing to '‘correct the condition within his premises, such owner
.shall be liable and responsible for the damages and liability
"which his action or non-action occasioned. The owner of each
PRIVATE DWELLING shall be liable and reposnsible for the mainte-
nance, repair and replacement, as the case may be, of all air
conditioning and heating equipment, stoves, refrigerators, fans,
or other appliances or equipment, 1nclud1ng any fixtures and/or
their connections required to provide water, light, power, tele-
phone, sewage and sanitary service to his PRIVATE DWELLING and
which may now or hereafter be situated in his PRIVATE DWELLING
Such owner shall further be responsible and liable for maintenance,
repair and replacement of any and all interior wall, ceiling and
floor interior surfaces, painting, decorating and furnishings,
and all other accessories which such owner may desire to place
or maintain in his PRIVATE DWELLING. Wherever the maintenance,
repalir and replacement of any items for which the owner of a
PRIVATE DWELLING is obligated to maintain, repair or replace
at his own expense is occasioned by any loss or damage which
may be covered by any insurance maintained in force by ASSOCIA-
TION, the proceeds of the insurance received by ASSOCIATION,
or the Insurance Trust hereinafter designatéd, shall be used forx
the purpose of making such maintenance, repair or replacement,
except that the owner of such PRIVATE DWELLING shall be, in said
instance, required to pay such portion of the costs of such main-
tenance, repair and replacement as shall, by reason .of the appli-
- cability of any deductibility provision of such insurance, ex-
ceed the amount of the insurance proceeds applicable to such
maintenance, repair or replacement..

XXT

MAINTENANCE AND REPAIR OF COMMON PROPERTY
AND LIMITED COMMPN PROPERTY BY ASSOCIATION

The ASSOCIATION, at its expense, shall be responsible for
the maintenance, repair and replacement of all of thé COMMON
PROPERTY and LIMITED COMMON PROPERTY, including those portions
thereof which contribute to the support of the building, and
all conduits, ducts, plumbing, wiring and other facilities located
in the COMMON PROPERTY and the LIMITED COMMON PROPERTY for the
furnishing of utility services to the PRIVATE DWELLINGS and said
COMMON PROPERTY and LIMITED COMMON PROPERTY, and should any in-
cidental damage be caused to any PRIVATE DWELLING by virtue of
any. work which may be done or caused to be done by ASSOCIATION
in the maintenance, repair or replacement of any COMMON PROPERTY,
the said ASSOCIATION shall, at its expense, repair such incidental
damage.

XXII

LIMITED COMMON PROPERTY

Upon his acquiring a fee simple title interest in and to a
PRIVATE DWELLING, each owner shall be assigned a parking space.
The said parking space is designated as LIMITED COMMON PROPERTY.
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With respect to such LIMITED COMMON PROPERTY (Parking Space},
the owner of the PRIVATE DWELLING being assigned the parking
space shall have the exclusive right to use the same; and such
exclusive right shall become an appurtenance to said PRIVATE
DWELLING and shall be encumbered by or subject to any mortgage
then or thereafter encumbering said PRIVATE DWELLING; and

upon the .conveyance or passing of title to the PRIVATE DWELLING
to which said LIMITED PROPERTY is appurtenant, such exclusive
right shall pass as an appurtenance thereto in the same manner
as the undivided interest in the COMMON PROPERTY appurtenant to
such PRIVATE DWELLING passes. No conveyance, encumbrance or

. passing of title in any manner whatsoever to any exclusive right
to use a parking space constituting LIMITED COMMON PROPERTY may
be made or accompllshed separately from the conveyance, encum-
brance or passing of title to the PRIVATE DWELLING to which it
is appurtenant, except that such exclusive right may be separ-
ately assigned, transferred or conveyed to the ASSOCIATION,
provided that as a condition precedent to the conveyance, assign-
. ment or transfer to the ASSOCIATION of said exclusive right,

the same shall be released from any mortgage, lien or encum-
brance encumbering the PRIVATE DWELLING from which such appur-
tenance is being severed by conveyance, assignment or transfer.
Whenever the ASSOCIATION shall become the owner of the exclus-
ive right to use any parking space constituting LIMITED COMMON
PROPERTY, the acquisition of which such exclusive right shall

be by instrument executed with the formality of a deed, such ex-
clusive right may be thereafter by instrument executed in such
formality assigned by the ASSOCIATION to any PRIVATE DWELLING
to the same force and effect as if originally assigned thereto
by the ASSOCIATION. However, while the ASSOCIATION shall be the
owner of the exclusive right to use any parking space consti-
tuting LIMITED COMMON PROPERTY, the same shall be treated by

the ASSOCIATION just as though said parking space constituted

a part of the COMMON PROPERTY instead of the LIMITED COMMON PRO-
PERTY, No separate charge shall be made by the ASSOCIATION for
the use of the parking space.

XXII1

LIABILITY FOR LOSS INSURANCE

. Risk of loss of or damage to any furniture, furnishings,
personal effects and other pérsonal property (other than such
furniture, furnishings and personal property constituting a
portion of the Common Property) belonging to or carried on the
person of each PRIVATE DWELLING, or which may be stored in any
PRIVATE DWELLING, or in, to or upon COMMON PROPERTY or LIMITED
- COMMON PROPERTY, shall be borne by the owner of each such PRI-
VATE DWELLING. The owner of a PRIVATE DWELLING shall have no
personal liability for any damages caused by the ASSOCIATION
or in connection with the use of the COMMON PROPERTY or LIMITED
COMMON PROPERTY. The owner of a PRIVATE DWELLING shall be 1li-
able for injuries or damages resulting from an accident in his
own PRIVATE DWELLING to the same extent and degree that the
owner of a house would be liable for an accident occurring with-
in the house. The owner of each PRIVATE DWELLING may, at his
own expense, obtain insurance coverage for loss of or damage
to any furniture, furnishings, personal effects and other per-
sonal property belonging to such ownexr and may, at his own ex-
pense and option, obtain insurance coverage against personal
liability for injury to the person or property of another while
- within such owner's PRIVATE DWELLING or upon the COMMON PROPERTY
or LIMITED COMMON PROPERTY.



X1V -

INSURANCE COVERAGE TO BE MAINTAINED
BY ASSOCIATION

A.. LIABILITY INSURANCE: The Board of Directors of the
ASSOCIATION shall obtain liability insurance in such amounts
as the Board of Directors may determine from time to time for
the purpose of providing liability insurance coverage for the
common elements of this condominium. The Board of Directors
- shall collect and enforce the payment of a share of the pre-
mium for such insurance from each unit owner as an assessment
in accordance with the percentages set forth in Exhibit "C"
herein attached, of this Declaration. Each individual unit
owner shall be responsible for the purchasing of liability
insurance for accidents occurring in his own unit. In accor-
dance with the provisions of the Condominium Act, the lia-
bility of a unit owner for common expenses shall be limited
to amounts for whiech he is assessed from time to time in accox-
dance with the Condominium Act, this Declaration and the By-
Laws. The owner of a unit shall have no personal liability
for any damages caused by the ASSOCIATION on or in connection
with the use of the common elements. A unit owner shall be
liable for injuries or damages resulting from an accident in
his own unit to the same extent and degree that the owner of
a house would be liable for an accident occurring within the
house.

B. CASUALTY INSURANCE.

_ 1. Purchase of Insurance: The Board of Directors shall
keep insured the condominium property, including the entire
building erected upon the condominium land, all fixtures and
personaly property appurtenant thereto, and all units contain-
ed therein, in and for the interest of the ASSOCIATION, all
unit owners and their mortgagees as their interests may appear,
in an amount which shall be equal to the maximum insurable re-
placement value as determined annually by the insurance carrier,
against (a) loss or damage by fire and hazards covered by a
standarg coverage endorsement, and (b) such other risks of a
similiar or dissimiliar nature as are customarily covered with
respect to buildings similiar in construction, location and use
to the building erected upon the condominium land.

2. . Assured and Loss Pavable: All casualty insurance pa-
licies purchased.by the ASSOCIATION hereunder shall be for the
benefit of the ASSOCIATION, all unit owners and their mortgagees
as their interests may appear, and shall provide that all proceeds
covering casualty losses shall be paid to Atlantic National Bank
of Winter Park as Trustee, or to any other bank in Plorida with
trust powers as may be designated by the Board of Directors of
the ASSOCIATION and approved by a majority of the mortgagees of
the units in the CONDOMINIUM property (the term'majority" mean-
ing the holders of debts secured by first mortgages, the -unpaid
balance of which is more than one-half the unpaid principal bal-
ance of all first mortgages on said units). Said Trustee is
herein referred to as the "Insurance Trustee". The Insurance
Trustee shall not be liable for the payment of premiums of the
sufficiency of premiums, nor for the failure to collect any in-
surance proceeds. The Insurance Trustee shall be responsible
only for monies which come into its possession and only for its

~10-



willful misconduct, bad faith or gross negligence. The duty
of the Insurance Trustee shall be to receive such proceeds as
are paid to it and to hold the same in trust pursuant to the
-terms of the Trust Agreement between the ASSOCIATION and the
Insurance Trustee, which shall not be inconsistent with any
of the provisions herein set forth.

3. Payment of Premium: Trustee's Expenses and Collection:
The Board of Directors shall collect and pay the premiums for
casualty  -insurance and all fees and expenses of the Insurance
Trustee as a part of the common expenses for which assessments
. are levied. Each unit owner shall pay and be responsible for
casualty insurance premiums and all fees and expenses of the
Insurance Trustee in the same manner as all other assessments.

4. Mandatory Repair: Unless there occcurs substantial da-
mage to or destruction of all or a substantial part of the con-
dominium property, as hereinafter defined, and subject to the
provisions hereinafter provided, the ASSOCIATION and the unit
owners shall repair, replace and rebuild the damage caused by
casualty loss and pay the costs of the same in full. The
ASSOCIATION shall levy assessments in the event insurance pro-
ceeds are insufficient for the purpose of repairing, replacing
and rebuilding the damage caused by casualty loss.

" 5. Determination of Damage and Use of Proceeds:

(a) Immediately after a casualty causing damage to any part
of the CONDOMINIUM property, the Board of Directors shall ob-
tain reliable and detailed estimates of the cost necessary to
repair and replace the damaged property to a condition as good
as the condition that existed prior to the casualty loss; pro-
vided, however, that if a casualty causing damage is limited
to a single unit, then it shall be the responsibility of that
unit owner to obtain estimates of the cost of replacement as
aforesaid. If the net proceeds of insurance are insufficient
to pay the estimated cost of reconstruction and repair, the
Board of Directors shall promptly, upon.- determination of defi-
ciency, levy a. special assessment against all unit owners for
that portion of the deficiency related to common elements and
listed common elements, in accordance with the percentages ‘set
forth in Exhibit. "B" of this Declaration, and against the indi-
vidual unit owners for that portion of the deficiency related
to individual damaged units: provided, however, that if, in
the opinion of the Board of Directors, it is impossible to
accurately and ‘adequately determine the portion of the defi-
.ciency relating to individual damaged units, the Board of Di-
rectors shall levy the special assessment for the total defi-
ciency against each of the unit owners according to the per-

- centages set forth in Exhibit "C" of this Declaration.

(b) Unless there occurs substantial damage to or destruction
of all or a substantial portion of the CONDOMINIUM property,and
the unit owners elect not to rebuild and repair as provided in
Paragraph 6 below, the Insurance Trustee shall use the net pro-
ceeds and the funds collected by the Board of Directors from
‘the assessment hereinabove set forth to repair and replace any
damage or destruction.of property and shall pay any balance re-
to . the unit owners and their mortgagees, as their interests may
appear, and the proceeds of insurance ‘and the funds collected
by the Board of Directors from the assessments as hereinabove
provided shall be held by the Insurance Trustee in trust for the
use and purposes herein provided.
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6. Total Destruction: As used in this Declaration, and
in any other comnnection or context dealing with this CONDOMINIUM,
the term "substantial damage to or destruction of all or a sub-
stantial portion of the CONDOMINIUM property" shall mean that
two-thirds (2/3 rds) or more of the apartment units are render-
ed untenantable by casualty loss or damage. Should there occur
substantial damage to or destruction of all or a substantial
part of the CONDOMINIUM property, the CONDOMINIUM project shall
not be reconstructed unless two-thirds (2/3 rds) of the unit
owners shall agree thereto, in writing, within sixty (60) days
after the casualty loss or damage occurs. In the event such re-
;constructlon is not approved as aforesaid, the Insurance Trustee
is authorized to pay proceeds of the insurance to the unit owners
and their mortgagees as their interests may appear, and the CO-
DOMINIUM property shall be removed from the provisions of the
Condominium Act with the results provided for by Section 16 of
the Condominium Act. The determination not to reconstruct after
casualty shall be evidenced by a certificate, signed by one of
the officers of the ASSOCIATION, stating that the said sixty-
day period has elapsed and that the ASSOCIATION has not received
the necessary writings from two-thirds (2/3 rds) of the unit
owners.

7. Association as Agent: The ASSOCIATION is hereby irre-
vocably appointed agent for each unit owner to adjust all claims
arising under insurance policies purchased by the ASSOCIATION,

8. Approval by Mortgagee: The insurance agency and in-
surance company shall be subject to approval by an institutional
lender which may be the mortgagee of an individual unit and
which, at the time for approval, is the owner and holder of the
oldest unsatisfied mortgage upon a unit in the condominium, held
by such an institution. Such approval may be obtained by di-
recting to the mortgagee having the right of approval a request
in writing for approval or disapproval within ten days aftexr the
receipt of the request; and if a response from the mortgagee 1is
not received within such ten day period, the request shall be
deemed to be approved. An approval shall not be unreasonably
withheld or denied. :

9. Copy Furnished: One copy of each insurance policy and
all endorsements thereon shall be furnished by the ASSOCIATION
to each mortgagee. Such copies shall be furnished not less than
ten days prior to the expiration of expiring policies.

10. Payment of Premiun: Premiums upon insurance policies
purchased by the ASSOCIATION shall be paid by the ASSOCIATION
as a common expense Not less than ten days prior to the date
when a premium is due, evidence of such payment shall be furnish-
ed by the ASSOCIATION to each mortgagee.

11l. Miscelleanous: Certain provisions in this Paragraph XXIV
entitled "Insurance" are for the benefit of mortgagees of condo-
minium units, and all of such provisions are covenants for the
benefit of any mortgagee of a2 unit and may be enforced by such
mortgagee. '

XXV

—_—

APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT
I¥ LEVIED AND ASSESSED AGAINST THE CONDOMINIUM
AS A WHOLE

In the event "that any taxing authority having jurisdiction
over the CONDOMINIUM shall levy or assess any Tax or  Special
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Assessment against the CONDOMINIUM, as a whole, as opposed

to levying and assessing such Tax or Special Assessment
against each PRIVATE DWELLING and its appurtenant undivided
interest in COMMON PROPERTY as now provided by law, then such
Tax or Special Assessment so levied shall be paid as a common
expense by ASSOCIATION, and any Taxes or Special Assessments
which are to be levied shall be included, wherever possible,
in the estimated Annual Budget of Association, or shall be
separately levied and collected as an assessment by ASSOCIA-
TION against all of the owners of all PRIVATE DWELLINGS and
said PRIVATE DWELLINGS, if not included in said Annual Budget.

The amount of any Tax or Special Assessment paid or to be
paid by ASSOCIATION in the event that such Tax or Special Assess-
ment is levied against the CONDOMINIUM, as a whole, . instead of
against each separate PRIVATE DWELLING and its appurtenant un-
divided interest in COMMON PROPERTY, shall be apportioned among
the owners of all PRIVATE DWELLINGS so that the amount of such
Tax or Special Assessment so paid or to be paid by ASSOCIATION
and attributable to and to be paid by the owner or owners of
each- PRTVATE -DWELLING shall be that portion of such total tax
or Special Assessment which bears the same ratio to said total
tax or Special Assessment as the undivided interest in COMMON
PROPERTY appurtenant to eqch PRIVATE DWELLING bears to the total
undivided interest in COMMON PROPERTY appurtenant to all PRIVATE
DWELLINGS. In the event that any Tax or Special Assessment shall
be levied against the CONDOMINIUM in its. entirety, without appor-
tionment by the taxing authority to the PRIVATE DWELLINGS and
appurtenant undivided interests in COMMON PROPERTY, then the
assessment by ASSOCIATION, which shall include the proportionate
share of such Tax or Special Assessment attributable to each
PRIVATE DWELLING and its appurtenant undivided interest in COM-
MON PROPERTY, shall separately specify and identify the amount
of such assessment attributable to such Tax or Special Assess-
ment, and the amount of such Tax or Special Assessment so de-
signated shall be and constitute a lien prior to all mortgages
and encumbrances upon any PRIVATE DWELLING and its appurtenant
undivided interest in COMMON PROPERTY, 'regardless of the date
of the attachment and/or recording of such mortgage or encumbrance,
to the same éxtent as though such Tax or Special Assessment had
been separately levied by the taxing authority upon each PRIVATE
DWELLING and its appurtenant undivided interest in COMMON PRO-
PERTY.

All personal property taxes levied or assessed against per-
sonal property owned by the ASSOCIATION shall be paid by said
ASSOCIATION and shall be included as a common expense in the
Annual Budget of the ASSOCIATION.

In apportionment of any Tax or Special Assessment in accor-
dance with the provisions of this Article, such apportionment
shall be made without regard to the existence of any exclusive
right to use a parking space constituting LIMITED COMMON PRO-
PERTY which may be an appurtenance.to any PRIVATE DWELLING.

XXVI

TRANSFER OR LEASE OF PRIVATE DWELLINGS

The ASSCOAITION members are cognizant of the fact that the
~ close proximity of the apartments and the mutual sharing of the
COMMON PROPERTY and recreational areas can create social problems
if the owners and occupants of the facilities are not compatible.
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With this knowledge and understanding, each party who pur-
chases a PRIVATE DWELLING is screened and investigated to

insure ta the extent possible that he or they are of good
character, habit and morals, and that they would be generally
desirable as occupants, users and neighbors in a condominium
apartment house project. It is the desire of the ASSOCIATION
members that the same investigative and screening process to

be used and employed to keep and maintain these same basic
standards with respect to the admission of new members of the
condominiunm project. With this background and for these reasons,

no sale of any PRIVATE DWELLING may be made except in compliance
with these provisions.

No sale of any PRIVATE DWELLINGS shall be made, nor shall
any such attempted sale be valid. unless the Association's prior

written approval of sale or transfer shall have been first ob-
tained.

Prior to the sale of any PRIVATE DWELLING, the owner of
salid PRIVATE DWELLING shall notify the Board of Directors of
the association, in writing, of the name and address of the
person to whom the proposed sale is to be made, and such other
information as may be required by the Board of Directors of the
association. Within Five (5) days, any one of three members of
the. Board of Directors, appointed specifically for the purpose
by the President of the association shall either approve or
disapprove of a proposed sale, in writing, and shall notify the
owner of his decision. In the event the committee fails to act .
or disapprove of the proposed sale, and if the member still de-
sires to so transfer, he shall, thirty (30) days before such
transfer, give written notice to the Secretary of the associa-
tion of his intention to sell on a certain date, and the Pbona
‘fide price and other terms thereof, and the association, through
one of its officers, shall promptly ncotify the members of the
date, price and terms. Members shall have the first right over
non members to accept such sale at the bona fide price and on
the terms contained in the ntoice, provided they so notify the
' Secretary of the association in writing of acceptance at least
Ten (10) days before the date of the intended transfer, which
information the association shall promptly forward to the owner.
In the event the member giving notice receives acceptance from
more than one member, preference shall first -be given to the
members owning a Unit horizontally contiguous to the Unit being
~transferred but if all other conditions are equal, it shall be
discretionary -with the member giving notice to consummate the
sale with whichever of the accepting members he chooses, and
nothing hereinabove shall be construed as precluding a group
of members from purchasing a Unit.

In the event the member giving notice receives no written
notice from any member accepting his price and terms of the pro-
posed sale on or before ten (10) days before the day given in
_ the notice as the day of the transfer, then that member may com-
plete the sale within a reasonable time of the day at the price
or terms given in his notice, but at no other price or terms
without repeating the procedure outlined above. In the event
a member makes a sale without first complying with the terms
hereocf, any other member shall have the right to redeem from
the grantee, subject tc termination, according to the provisions
hereof. The member's or members' redemption rights shall be
exercised by the member or members reimbursing the grantee for
the monies expended and immediately after such reimbursement said
grantee shall convey all of his right, title and interest to
the member or members making the redemption.
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An Affidavit of the secretary of thé association stat-
ing that the sale of the PRIVATE DWELLING to certain persons
was approved in all respects on a certain date, ‘'shall be
conclusive evidence of such facts and from the date of appro-
val as stated in the Affidavit, the redemption rights afford-
ed the members shall terminate.

An Affidavit of the secretary of the association stat-

ing that the Board of Directors was given proper notice on a
certain date of a proposed sale, and that the approval com-
mittee disapproved or failed to act on such proposed sale, and
:that thereafter all provisions hereof which constitute condi-
_ tions precedent to a subsequent sale of a PRIVATE DWELLING

"have been complied with and that the sale of a particular PRI-
VATE DWELLING to particularly named persons does not violate
the provisions hereof, shall be conclusive evidence of such
facts for the purpose of determining status of those persons'
title to the PRIVATE DWELLING transferred. Such Affidavit
shall not be evidence of the fact that the subsequent transfer
to such persons was made at the price, terms and date stated
in the notice given to the secretary, but One Hundred Fifty
(150) days after date of the notice to the Board of Directors
as stated in the Affidavit, the redemption rights herein afford-
ed the members shall terminate,
: ' Notwithstanding anything to the contrary herein, the pro-
visions in this section shall in no way be construed as affect-
ing the rights of an institutional first mortgagee with a re-
corded institutional first mortgage on any PRIVATE DWELLING in
that the redemption rights as set forth herein shall remain
subordinate to any such-institutional first mortgage.

Nt withstanding anything to the contrary herein, the pro-
visions of the entire Section XXVI shall not be applicable to
- purchases at foreclosure or other judicial sales, to transfers
~to or from "institutional first mortgagees", transfers from ox
to the Developer, nor corporate grantee of all praperty in this
condominium, which said grantee shall be considered as Developer
as hereinabove .set out; nor transfers wherein an officer of the
development corporation acts as agent, or if said Corporation
shall be ‘legally dissolved, wherein any one of the developers
of a member of the last Board of Directors, their administrators
or assigns, is acting as agent. The Developer and institutional
first mortgagees shall have the right to transact any business
necessary to consummate sales of condominium parcels, including
but not limited to, the right to maintain models, have signs
identifying the condominium property ‘and advertising the sale
of condominium pa:cels, have employees in the offices, models
and utility building, -and other Common Property, and use the
.common elements, and to show units. Sales office furnishings,
the furniture and furnishings in the model unit, signs, and
items pertaining to sales, shall not be considered common ele-
ments and shall remain the property of the Developer. Furthex
the Developer and its employees shall ‘have the right to exclus-
ive possession of any sales office until such time as all con-
dominium parcels have been held.

The provisions of this Section XXVI shall not apply to
transfers by a unit owner to any member of his immediate family
(viz, spouse, children or parents).

An owner of a PRIVATE DWELLING may not transfer his in-
terest in said Unit to a purchaser without simultaneously trans-
" ferring his undivigded interest in the COMMON PROPERTY and limited
COMMON PROPERTY to said purchaser.

The purpose of the covenants in this section is to maintain
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a congenial residential community, and this covenant shall
exist until this Declaration is modified or until the con-
dominium project is terminated as hereinafter provided.

No unit owner may mortgage his unit or any interest
therein without the approval of the ASSOCIATION except to a
bank, life insurance company, or real estate investment trust,
a federal savings and loan association. The approval of any
other mortgagee may be arbitrarily withheld. This provision
shall not be construed so as to prevent the DEVELOPER from
accepting a purchase money mortgage as a part of the purchase

:price of a unit nor prevent a unit owner from accepting a
purchase money mortgage from an approved purchaser.

XXVIT

ASSOCIATION TO MAINTAIN REGISTRY
OF OWNERS AND MORTGAGES

ASSOCIATION shall at all times maintain a Register set- .
ting forth the names of the owners of all of the PRIVATE DWELL-
INGS, and in the event of the sale or transfer of any PRIVATE
DWELLING to a third party, the purchaser or transferee shall
notify ASSOCIATION in writing of his interest in such PRIVATE
DWELLING, togethexr with such recording information as shall be
pertinent to identify the instrument by such purchaser or trans-
feree has acquired his interest in any PRIVATE DWELLING. - Further,
the owner of each. PRIVATE DWELLING shall at all times notify
ASSOCIATION of the names of the parties holding any mortgage or
mortgages on any PRIVATE DWELLING and the recording information
which shall be pertinent to identify the mortgage or mortgages.
The holder of any mortgage or mortgages upon any PRIVATE DWELL-
ING may, if they so desire, notify ASSOCIATION of the existence
of any mortgage or mortgages held by such party on any PRIVATE
DWELLING, and upon receipt of such notice, ASSOCIATION shall
register in its records all pertinent information pertaining
to the sane.

XXVIIT

ASSESSMENTS: LIABILITY,
__LIEN AND ENFORCEMENT

ASSOCIATION is given the authority to administer the opera-
tion and management of the CONDOMINIUM. To properly administer
the operation and management of the project, ASSOCIATION will
incur, for the mutual benefit of all of the owners of PRIVATE
DWELLINGS, costs-and expenses which will be continuing or non-
recurring costs, as the case may be, which costs and expenses
are sometimes herein referred to .as "common expenses'". -In
furtherance of the grant of authority to ASSOCIATION to make,
levy and collect assessments to pay the costs of the common ex-
penses, the following provisions shall be operative and binding
upcn the owners of all PRIVATE DWELLINGS, to-wit:

A. All assessments levied against the owners of PRIVATE
DWELLINGS and said PRIVATE DWELLINGS shall be uniform and, un-
less specifically otherwise provided for in this Declaration
of Condominium, the assessments made by ASSOCIATION shall be
in such proportion that the amount of assessment levied against
each owner of a PRIVATE DWELLING and his PRIVATE DWELLING shall
bear the same ratio to the toal assessment made against all
owners of PRIVATE DWELLINGS and their PRIVATE DWELLINGS as does
the undivided interest in COMMON PROPERTY appurtenant to each
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PRIVATE DWELLING bear to the total undivided interest in COM-
MON PROPERTY appurtenant to all PRIVATE DWELLINGS, without in-
crease or dimunition for the existence of any exclusive right
to use a parking space constituting LIMITED COMMON PROPERTY
which may be an appurtenance to any PRIVATE DWELLING. Should
ASSOCIATION be the owner of any PRIVATE DWELLING or PRIVATE
DWELLINGS, the assessment which would otherwise be due and
payable to ASSOCIATION by the owner of such PRIVATE DWELLING
or PRIVATE DWELLINGS, reduced -by the amount of income which
may be derived from the leasing of such PRIVATE DWELLING or
PRIVATE DWELLINGS by ASSOCIATION, shall be apportioned and
assessment therefor levied ratably among the owners of all
:PRIVATE DWELLINGS which are now owned by ASSOCIATION, based
upon their proportionate interests in the COMMON PROPERTY ex-
clusive of the interests therein appurtenant to any PRIVATE
DWELLING or PRIVATE DWELLINGS owned by ASSOCIATION.

B. The assessment levied against the owner of each PRI-
VATE DWELLING and his PRIVATE DWELLING shall be payable in
such installments and at such times as may be determined by
the Board of Directors of Association.

C. The Board of Directors of Association shall establish
an Annual Budget in advance for such fiscal year which shall
correspond to the calendar year, and such Budget shall project
all expenses for the forthcoming year which may be required
for the proper operation, management and maintenance of the
CONDOMINIUM, including a reasonable allowance for contingen-
cies and reserves, such Budget to take into account projected
anticipated income which is to be applied in reduction of the
amounts required to be collected as an assessment each year.
Upon adoption of such Annual Budget by the Board of Directors
. of Association, copies of said Budget shall be delivered to
each owner of a PRIVATE DWELLING and the assessment for said
year shall be established based upon such Budget, although the
delivery of a copy of said Budget to each owner shall not
affect the liability of any owner for such assessment. Should
. the Board of Directors at any time determine,. in the sole dis-
cretion of said Board of Directors, that the assessments levied
are or may prove to be insufficient to pay the costs of opera-
tion and management of the CONDOMINIUM, or in the event of
emergencies, said Board of Directors shall have the authority
to levy such additional assessment or assessments, as it shall
deem to be necessary.

D. The Board of Directoxrs of Association, in establishing
said Annual Budget for operation, management and maintenance of
the project, shall include .therein a sum to be collected and
maintained as a reserve fund for replacement of COMMON PROPERTY
and LIMITED COMMON PROPERTY, which reserve fund shall be for
the purpose of enabling ASSOCIATION to replace structural ele-
ments. and mechanical equipment constituting a part of the COMMON
PROPERTY. and LIMITED COMMON PROPERTY, as well as the replacement
of personal property which may constitute a portion of the COM-
MON PROPERTY held for the joint use and benefit of all of the
- owners of all PRIVATE DWELLINGS. THe amount to be allocated
to such reserye fund for replacements shall be established by
said Board of Directors so as to accrue and maintain at all
times a sum reasonably necessary to anticipate the need for re-
placement of said COMMON PROPERTY ‘and LIMITED COMMON PROPERTY.
The amount coellected and allocated to the Reserve Fund for
Replacements from time to time shall be maintained in a separate
account by ASSOCIATION although nothing herein contained shall
limit ASSOCIATION from applying any monies in such Reserve Fund
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- for Replacements to meet other needs or requirements of
ASSCOTATION in operating or managing the Project in the
event of emergencies, or in the event that the sums collect-
ed from the owners of PRIVATE DWELLINGS are insufficient

to meet the then fiscal financial requirements of ASSOCIA-
TION, but it shall not be a requirement that these monies

be used for such latter purposes as a separate assessment
may be levied therefor if deemed to be preferable by the
Board of Directors of Association in the 8ole discretion

of said Board of Directors.

E. The Board of Directors of Association, in establish-
ing said Annual Budget for operation, management and mainte-
nance of the Project, may include therein a sum to be collected
and maintained as a general operating reserve which shall be
used to provide a measure of financial stability during periods
of special stress when such sums may be used to meet deficiency
from time to time existing as a result of delinguent payment
.0f assessments by owners of PRIVATE. DWELLINGS as a result of
emergencies or for other reason placing financial stress upon
the Corporation. The annual amount allocated to such operat-
ing reserve and collected .therefor shall be determined by the
Board of Directors. In no event shall surplus or excess sums
Dbe. construed as income to the ASSOCIATION, but will be a lia-
bility of the ASSOCIATION in favor of the PRIVATE DWELLING
owners in direct proportion to their percentage of interest
in the COMMON PROPERTY.

- F. All monies collected by ASSOCIATION shall be treated
as the separate property of the said ASSOCIATION, and such
monies may be applied by the said ASSOCIATION to the payment
of any expense of operating and managing the CONDOMINIUM, or
to the proper undertaking of all acts and duties imposed upon
it by virtue of this Declaration of Condominium and the Arti-
cles of Incorporation and By-Laws of said corporation, and as
the monies for any assessment are paid unto ASSOCIATION by any
owner of a PRIVATE DWELLING, the same may be co-mingled with
the monies paid to the said ASSOCIATION by the other owners
of PRIVATE DWELLINGS. Although all funds and other assets of
ASSOCIATION, and any increments thereto or profits derived
therefrom, or from the leasing or use of COMMON PROPERTY, shall
be held for the benefit of the members of ASSOCIATION, nd mem-
ber of said COrporatlon shall have the right to -assign, hypo-
thecate,. pledge or in any manner transfer his membership in-

- terest therein, except as an appurtenance to his private dwelling.
When the owner of a PRIVATE DWELLING. shall cease to be a member
of ASSOCIATION by reason of the divestment of this ownership

of such PRIVATE DWELLING, by whatever means, ASSOCIATION shall
not be reguired to account to such owner for any share of the
funds or assets of ASSOCIATION, or which may have been paid to
said ASSOCIATION by such owner, as all monies which any owner

has paid to ASSOCIATION shall be and constitute an asset of

said corporation which may be used in the operation and manage-
ment of the CONDOMINIUM.

G. The payment of any assessment or installment thereof
due to ASSOCIATION shall be in default if such assessment, or
any installment thereof, is not paid unto ASSOCIATION, on or
before the due date for such payment. When in default, the
delinquent assessment or delinguent installment thereof due to
ASSOCIATION shall bear interest at the rate-of Ten (1l0%) pex
cent per annum until such delingquent assessment ox installment
thereof and all interest due thereon has been paid in full to
ASSOCIATION.
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H, The owner or owners of each PRIVATE DWELLING shall
be personally liable, jointly and severally, as the case. may
be, to ASSOCIATION .for the payment of all assessments, regu-
lar or 'special which may be levied by ASSOCIATION and are
attributable to said owner or owners condominium parcel while
such party or parties are owner or owners of a PRIVATE DWELL-
ING in the CONDOMINIUM. In the event that any owner or owners
are in default in payment of any assessment or installment
thereof owing to ASSOCIATION, such owner or owners of any PRI-
VATE DWELLING' shall be personally liable, jointly and severally,
for interest on such delinquent assessment or installment
:thereof as above provided, and for -all costs of collection
such- assessment or installment thereof and interest thereon,
including a reasonable attorney's fee, whether sult be brought
or not.

I. No owner of a PRIVATE DWELLING may exempt himself
from liability for any assessment levied against such owner
and his PRIVATE DWELLING by waiver of the use or enjoyment of
any of the COMMON PROPERTY, or by abandonment of the PRIVATE
DWELLING, or in any other manner.

J. Recognizing that the necessity for providing proper
operation and management of the Project entails the contin-
" uing payment of costs and expenses therefor, which results in
benefit to all of the owners of PRIVATE DWELLING, and that the
payment of such common expense represented by the assessments
levied and collected by ASSOCIATION is necessary in order to
preserve and protect the investment of the owner of each PRI-
VATE DWELLING; the ASSOCIATION is hereby granted a lien sub-
ject to provisions of Paragraph K below upon such PRIVATE DWELL-
ING and its appurtenant undivided interest in COMMON PROPERTY
and, if applicable, upon such exclusive right to. use a parking
" space constituting LIMITED COMMON PROPERTY which may be an
appurtenance to any such PRIVATE DWELLING, which lien shall
secure and does sSecure the monies due for all assessments now
- or hereafter levied against the owner of each PRIVATE DWELLING,
which lien shall alsc secure interest, if any, which may be
.due on the amount of any delinquent assessments owing to ASSOCIA-
TION, and which lien shall also secure all costs and expenses,
inecluding a reasonable attorney's fee, which may be incurred
by ASSOCIATION in enforcing this lien upon said PRIVATE DWELL-
ING and its appurtenant undivided interest in the COMMON PRO-
PERTY and LIMITED COMMON PROPERTY, The lien granted to ASSOCIA-
'TION may be foreclosed in the same manner as repl estate mort-
gages may be foreclosed in the State of Florida; and in any
suit for the foreclosure of said lien, the ASSOCIATION shall
be entitled to rental from the owner of any PRIVATE DWELLING
-from the date on which the payment of any assessment or in-
"stallment thereof became delinquent and shall be entitled to
1the>app01ntment of- a Receiver for said PRIVATE DWELLING, with
out notice to the -owner of such PRIVATE DWELLING. The rental
required to be paid shall be equal to the rental charged or
comparable type of dwelling units.- .The lien granted to the
ASSOCIATION shall further: secure such advances for taxes, and
payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the ASSOCIATION in
-order to preserve and protect its lien, and the ASSOCIATION
shall further be entitled to interest at the rate of Ten (10%)
per cent per annum on any such advances made for such purpose.

K. The lien herein granted unto ASSOCIATION shall be

effective from and after the time of recording in the Public
Records of Volusia County, Florida, a claim of lien stating
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the description of the PRIVATE DWELLING encumbered thereby,
the name of the record owner, the amount due and the date
when due, and the lien shall continue in effect until all
sums secured by said lien, as herein provided shall have
been fully paid. Such claims of lien shall include only
assessments which are due and payable when the claim of

lien is recorded, plus interest, costs attorneys' fees, ad-
vances to pay taxes and prior encumbrances and interest
thereon, all as above provided. Such claim of lien shall
"be signed and verified by an officer or agent of the ASSOCIA-
- TION. Upon full payment of all sums secured by such claim
of lien, the same shall be satisfied of record. The claim
of lien filed by the ASSOCIATION shall be subordinate to the
lien of any mortgage or any other lien recprded prior to the
time of recording of the ASSOCIATION'S claim of lien.

In the event that any person, firm or corporation shall ac-
quire title to any PRIVATE DWELLING, and its appurtenant
undivided interest in COMMON PROPERTY by virtue of any fore-
closure or judicial sale or through voluntary conveyance in
lieu of foreclosure and judicial sale, such persons, firm

oxr corporation so acqguiring title shall only be liable and
obligated for assessments as shall accrue and become due and
payable for said PRIVATE DWELLING and its appurtenant undi-
vided interest in COMMON PROPERTY subsequent to the date of
acquisition of such title, and shall not be liable for the
payment of any assessments which were in default and delin-
guent at the time it acquired such title. 1In the event of
‘the acgquisition of title to a PRIVATE DWELLING by foreclosure
or judicial sale, or through voluntary conveyance in lieu of
foreclosure and judicial sale, any assessment or assessments
as to which the party so acquiring title shall not be liable
shall be absorbed and paid by all owners of all PRIVATE DWELL-
INGS as a part of the common expense, although nothing herein
contained shall be construed as releasing the party liable
for such delinquent assessment from the payment thereof ox the
enforcement. of collection of such payment by means other than

foreclosure, .

L. The Condominium Association may acquire and enter
into agreements from time to time whereby it acquires lease-
holds, memberships and other possessory or use jnterests in
lands or facilities including but not limited to country clubs,
golf courses, marinas and other recreational facilities whether
or not contiguous to the lands of the CONDOMINIUM, intended
to provide for -the enjoyment, recreation and other use of bene-
fit of the unit owners. The expense of rental, membership
fees, operations, replacements and other undertakings in con=
nection therewith shall be common expenses together with all
other expenses and costs herein or by law defined as common
expenses, So long as the ASSOCIATION shall be subject to the
provisions, covenants, conditions or promises contained in any
lease or other undertaking entered-into under the authority
of this Paragraph L, then this Paragraph L may not be modified,
amended or changed in any regard without the consent in writing
of the Lessor therein, -or the equivalent party, if he be not
properly denominated "lessor", which consent shall be evidenced
by said lessor or equivalent party joining in the execution
of the ¢ertificate of amendment, with the formalities regquired
for Deeds. -

M. Whenever, any PRIVATE DWELLING may be leased, sold or

mortgaged by the Qwner thereof, which lease or sale shall be
concluded only upon compliance with other provisions of this
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Declaration of Condominium, ASSOCIATION, upon written re-—
quest of the owner of such PRIVATE DWELLING, shall furnish
to the proposed lessee purchaser or mortgagee, a statement
verifying the status of payment of any assessment which
shall be due and payable to ASSOCIATION by the owner of
such PRIVATE DWELLING. Such statement shall be executed
by any officer of the Corporation and-any lessee, purchaser
or mortgagee may rely upon such statement in concluding
the proposed lease, purchase or mortgage transaction, and
ASSOCIATION shall be bound by such statement.

In the event that a PRIVATE DWELLING is to be leased,
so0ld oxr mortgaged at the time when payment of any assessment
against the owner of said PRIVATE DWELLING and such PRIVATE
DWELLING due to ASSOCIATION shall be in default (whether or
not a claim of lien has been recorded by the ASSOCIATION),
then the rent, proceeds of such purchase 6r mortgage proceeds,
shall be applied by the lessee, purchaser or mortgagee first
to payment of any then delinguent assessment or installments
thereof due to ASSOCIATION before the payment of any rent,
proceeds of purchase or mortgage proceeds to the owner of any
PRIVATE DWELLING who is responsible for payment of such de-
linquent assessment.

In any voluntary conveyance of a PRIVATE DWELLING, the
Grantee, except as provided in Paragraph K above, shall be
jointly and severally liable with the Grantor for all unpaid
assessments against Grantor made prior to the time of such
voluntary conveyance, without prejudice to the rights of the
Grantee to recover from the Grantor the amounts paid by the
Grantee therefor.

Institution of a suit at law to attempt to effect col-
lection of the payment of any delinquent assessment shall not
be deemed to be an election by ASSOCIATION which shall prevent
its thereafter seeking enforcement of the collection of any
sums remaining owing to it by foreclosure, nor shall proceed-
ing by foreclosure to attempt to effect such collection be
deemed.to be an election precluding the institution of suit
at law to attempt to effect collection of any sum then remain-
ing due to it.

XKXIX
TERMINATION

If this Declaration of Condominium and the Plan of Con-
dominium Ownership established herein is to be terminated,
then a Certificate of Resolution of the Board of Directors of
ASSOCIATION to said effect and notice of the cancellation and
termination hereof shall be executed by the President and
Secretary of Association in the recordable form, and such in-
strument shall be recorded in the Public Records of Volusia
County, Florida. Upon termination of this Declaration of
Condominium and the Plan of Condominium Ownership established
herein, all of the owners of PRIVATE DWELLINGS shall be and
become tenants in common as to the ownership of the CONDOMINIUM
property herein described, and any then remaining improvements
thereon, the undivided interest in such property and remain-
ing improvements held by the owner or owners of each PRIVATE
DWELLING .to be the same as the undivided interest in COMMON
PROPERTY which was formerly appurtenant to such PRIVATE' DWELL-
ING and the lien of any mortgage or other encumbrance upon
each PRIVATE DWELLING shall attach, in the same order of priority,
to the percentage of undivided interest of the owner of a PRIVATE
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DWELLING in the. propexty and then remaining improvements

as above provided. Upon termination of this Declaration

of Condominium and the Plan of Condominium Ownership estab-
lished herein, the Insurance Trustee shall distribute any
insurance proceeds which may be due under any policy or
policies of casualty insurance to the owners of the PRIVATE
DWELLINGS and mortgagees, as their respective interests may
appear, such distribution to be made to the owner or owners
of each PRIVATE DWELLING in accordance with their then un-
divided interest in the Condominium property and remaining
improvements as hereinbefore provided. The assets of ASSOC-
IATION, upon termination of the Plan of Condominium Owner-
ship created hereby, shall then be distributed to. all of the
owner or owners of each PRIVATE DWELLING and to his or their
mortgagees, as their respective interests may appear, in the
same manner as was above provided for the distribution of any
final insurance proceeds.

-This Declaration of Condominium and Plan of Condominium
Ownership may only be terminated by the unanimous consent of
all of the owners of all PRIVATE DWELLINGS and all of the
parties holding mortgages, liens or other encumbrances against
any of said PRIVATE DWELLINGS, in which event, the termination
of the Condominium shall be by such plan as may then be adopted
by said owners and parties holding any mortgages, liens or
other encumbrances. Such election to terminate this Declaration
of Condominium and the Plan of Condominium Ownership establish-
ed herein shall be by such plan as may be then adopted by said
owners- and parties holding any mortgages, liens or other encum-
brances. Such election to terminate this Declaration of Con-
dominium and the Plan of Condominium Ownership established here-
in shall be executed in writing by all of the aforenamed parties,
and ‘such instrument or instruments shall be recorded in the
Public Records of Volusia County, Florida..

In the event of the termination of the CONDOMINIUM as
above provided, any exclusive right to use a parking space
constituting LIMITED COMMON PROPERTY and which may be an appur-
tenance to any PRIVATE DWELLING shall be automatically cancel-
led and terminated, and all LIMITED COMMON PROPERTY shall be
treated in the same manner as though the same constituted a
portion of COMMON PROPERTY as to which no exclusive rights to
use the same for parking purposes ever existed. .

: XXX .
AMENDMENT OF DECLARATION
. . OF
CONDOMINTIUM

Except for any alteration in the percentage of ownership
in COMMON PROPERTY appurtenant to each PRIVATE DWELLING, or
alteration of the basis for apportionment of assessment which
may be levied by ASSOCIATION in ‘accordance with the provisions
hereto, in which said instances consent of all of the owners
of all PRIVATE DWELLINGS, their lessor and their respective
mortgagees shall be required, and except for any alteration,
amendment -and modification of the rights and privileges granted
and resexrved hereunder in favor of MOD TEC DEVELOPMENT CORPORA-
TION,. which said rights and privileges shall only be altered,
amended or modified with its express written consent, this De-
claration of Condominium may be amended in the following manner:

An amendment, or amendments to this Declaration of Condomi-
nium may be proposed by the Board of Directors of Association
acting upon a vote of the majority of the Directors, or by the
members of ASSOCIATION owning a majority of the PRIVATE DWELL-
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INGS in the CONDOMINIUM, whether meeting as members or by
instrument in writing by them. Upon any amendments to this
Declaration of Condominium being proposed by said Board of
Directors or members, such proposed amendment or amendments
shall be transmitted to the President of Association, or otherx
officer of ASSOCIATION in the absence of the President, who
shall thereupon call a Special Meeting of the Members of
Association for a date not sooner then Twenty (20) days nor
later than Sixty (60) days from receipt by him of the proposed
amendment ox amendments, and it shall be the duty ,of the Secre-
tary to give to each member written or printed notice-of such

! Special Meeting, stating the time and place thereof, and re-
citing the proposed amendment or amendments in reasonably de-
tailed form, which notice shall be mailed not less than Ten

(10) days nor more than Thirty (30) days before the date set

for such Special Meetlng. If mailed, such notice shall be
deemed toc be properly given when deposited in the United States
mail addressed to the member at his Post Office address. as it
appears on the records of ASSOCIATION, the postage thereon
prepaid. Any member may, by written waiver of notice signed

by such member, waive such notice and such waiver, when filed
in the records of ASSOCIATION, whether before or after the
holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member. At such meeting, the
amendment or amendments prOposed must be approved by an affirma-
tive vote of the members owning not less than three-fourths
(3/4ths of the PRIVATE DWELLINGS in the -CONDOMINIUM in order

for such amendment ox amendments to become effective. There-
upon, such amendment or amendments of this Declaration of Con-
dominium shall be transcribed and certified by the President
and Secretary of Association as having been duly adopted, and
the original or an executed copy of -such amendment or amendments
so certified and executed with the same formalities as a deed
shall be recorded in thée Public Records of Volusia County,
Florida, within Ten (10) days from the date on which the same
became effective, such amendment or amendments to' specifically
refer to the recording data identifying the Declaration of Con-
dominium. Thereafter, a copy of said amendment or amendments

in the 'form in which the same were placed of record by the offi-
cers of ASSOCIATION shall be delivered to all of the owners of
all PRIVATE DWELLINGS, but delivery of a copy thereof shall

not be a condition precedent to the effectiveness of such amend-
ment or amendments. At any meeting held to consider such amend-
ment or amendments, the written vote of any member of ASSOCIA-

" TION shall be recognized if such member is not .in attendance

at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of Association-at or
prior to such meeting.

Nq amendment to the Declaration of Condominium shall be
effective to change any condominium parcel unless the record
owner thereof and all record owners of liens thereon shall join
in the execution of said amendment.

No amendment of any condominium documents shall discrimi-
nate against any unit owner, group of owners or mortgagees un-
less the parties so affected shall consent to such amendment.

Prior to the first annual meeting of the members of ASSOCIA-
TION, with the written consent of any institutional mortgagees,
DEVELOPER shall have the right to make changes in the Declara-
tion of Condominium, By-Laws, Articles of Incorporation of SEA
COAST MANAGEMENT, -INC., and any exhibits thereto, including the
plat -therecf, so long as such changes do not decrease the mem-
ber's share of the general common elements or increase a member's
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percentage of the common expenses or ground rentals, or

.change or modify the percentage of votes which may be cast

by any member, or change the location of the individual
unit sold to a member, or substantially decrease the size
of any unit.

XXXTI

REMEDIES IN EVENT OF DEFAULT

The owner or owners of each PRIVATE DWELLING shall be

" governed by and shall comply with the provisions of this De-

claration .of Condominium, the Articles of Incoxporation, By-
Laws of Association and Association Rules and Regulatiaens, as
any of the same are now constituted or as they may be amended
from time to time. A default by the owner or owners of any
PRIVATE DWELLING shall entitle ASSOCIATION or the owner or
ownerg of other PRIVATE DWELLING or PRIVATE DWELLINGS to the

- following relief:

A. Failure to comply with any of the terms of this De-
claration of Condominium or other restrictions and regulations
contained in the Articles of Incorporation, By-Laws of Associa-
tion, or Association Rules and Regulations, as any of the same
are now constituted, or as they may be amended from time to
time shall be grounds for relief, which may include, without
intending to limit the same, an action to recover sums due for
damages, injunctive relief, foreclosure of lien, or any combi-
nation- thereof, and which relief may be sought by ASSOCIATION,
or, if appropriate, by an aggrieved owner of a PRIVATE DWELLING.

'B. The owner or owners of each PRIVATE DWELLING shall be
liable for the expense of any maintenance, repair or replace-

" ment rendered necessary by his act, neglect or carelessness, or

by that of any member of his family, or his or their guests or
lessees, but only to the extent that such expenses are not met
by the proceeds of insurance carried by ASSOCIATION. . Such
liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a PRI-
VATE DWELLING or 1ts appurtenances. Nothing herein contained,
however, shall be construed.so as to.modify any waiver by in-
surance companies of rights of subrogation.

. C. 1In any proceeding arising because of an alleged de-
fault by the owner .of any PRIVATE DWELLING, the ASSOCIATION,
if successful, shall be entitled to recover the costs of the
proceeding, and such . reasonable attorney s fees as may be
determined by the Court, but in no event shall the owner of

* any PRIVATE DWELLING be entitled to such attorney's fees.

D. The failure .of ASSOCIATION or of the owner of a PRI-
VATE DWELLING to enforce any right, provision, covenant or con-
dition which may be granted by this Declaration or other above
mentioned. documents shall not constitute a waiver of the right
of the ASSOCIATION or of the owner of a PRIVATE DWELLING to
enforce such rlght provision, covenant oxr condition in the
future.
. E}'”All rights, remedies and privileges granted to ASSOCIA-
TION or .the owner or owners of a PRIVATE DWELLING pursuant to
any terms, provisions, .covenants or conditions of this Declara-
tion or other above mentioned documents, shall be deemed to be
cumulatlve, and- the exercise-of any one or more shall not be
deemed to constitute an election of remedies, nor. shall it pre-
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clude the party, thus exarvising the same from exercising
such other and additiomal rights, remedies, or privileges
as may be available to such party at law or in equity.

USE OR ACQUISITION OF INTEREST IN

THE CONDOMINIUM TO RENDER USER COR

ACQUIRER SUBJECT TO PROVISIONS OF
DECLARATION OF CONDOMINIUM

— _RULES & REGULATIONS

All praesent or future owners, tenants or any other person
who might use the facilities of the CONDOMINIUM in any manner,
are subjact to the provisions of this Declaration of Condomi-
nium, the Articlaes of Incorporation, the By-Laws and Rules and
Ragulations and the mere acquisition or rental of any PRIVATE
DWELLING, or the mere act of occupancy of any PRIVATE DWELLING,
shall signify that the provisions of this Declaration of Con-
dominium are accepted and ratified in all reapects.

p.2.2.9 994
DEVELOFER'S UNITS AND PRIVILECES

A. The DEVELOPER at the time of the recording of this
Declaration of Condominium, is the ovner in fee simple of all
of the individual condominium units together with any appurte-
nancea thereto. The DEVELOPER i3 irrewocably ampowered not-
withstanding anything herein to the contrary, to sell, lease
or rent units to any persons agproved by Lt, including any units
re-acquired by the DREVELOPER, Said DEVELOPER shall hava the
right te transact on the condominium rty any business neces-
sary to consuwnate sale of units, inc ng, but not limited to
tha right to maintain models, have signs, employees in the office
use the cosmon elemants and to show units. A sales office,
=igna, and all items pertaining to sales shall not be considered
common elemants and remain the property of the DEVELOPER, In
the event there are unscold units, the DEVELOPER retains the
right tc be tha ownar thereof, under the same terms and condi-
tions as others save for this right to sell, rent or lease, as
contained in this paragraph.

B. The DEVELOPER retains the right to elect a majority
of the membars of the Board of Directors of SEA COAST MANAGE-
MENT, INC., until such time as it has sold all the units in
EEA COAST GARDENS, a Condominium. Said right to elect a ma-
jority of the members of the Board of Directoras shall expire
two (2) years from date of recording of the Declaration of
Condondniunm,

¢, Until such time as the DEVELOPER has sold all of the
units in SEA COAST GARDENS, a Condominium, it shall ke assaessed

on unsold units only for that part of the common eg:nae for
maintenance and operationa which arae in axcass of sums col-
lected by assessmenta againat the owners of the other units.
Neithar the ASSOCIATION, nor any other ownar of a unit shall

be liable for paying the assessments for rentals due on any
units owned by the DEVELOPER and the owners of other units shall
be responsible only for paying their share of the rental on

sald loase to tha ASSOCIATION and the ASSOCIATION, in turn, shall
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be only responsible for paying rentals to DEVELOPER on units
other than those owned by the DEVELOPER. .

D. This Article XXXIIT shall not be subject to amend-
ment. '

XXXTV
SEVERABILITY

: In the event that any of the terms, provisions or cove-
nants of this Declaration of Condominium are held to be par-
tially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or
impair in any manner whatsoever any of the other terms, pro-
visions or covenants hereof or the remaining portions of any
terms, provisions or covenants held to be partially invalid
or unenforceable.

XV
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium, shall
be liberally construed to effectuate its purpose of creating
a uniform Plan of Condominium Ownership.

XXV

TERMS AND DEFINITIONS

" The words, CONDOMINIUM, CONDOMINIUM PROPERTY and APART-
MENT BUILDING and APARTMENT BUILDING PROPERTY have been used
synonymously herein.

The words APARTMENT, APARTMENT UNIT and PRIVATE DWELLING
have been used. synonymously herein.-

SEA COAST MANAGEMENT, INC., is a Florida corporation or-
ganized under Chapter 617 of the Florida Statutes as a non-pro-
fit corporation, and is sometimes referred to herein as COR-
PORATION or ASSOCIATION.

: The declaror is the fee simple title holder to the real
property upon which the Condominium Apartment Building has
been constructed,,

The. declaror will transfer and convey to ASSOCIATION'S
members the fee simple title interest to each of the PRIVATE
~DWELLINGS, subject to.condition of title as reflected by the
public records, including, with limitation, specifically the
- obligation of each  PRIVATE DWELLING and its owner with respect
to the long term lease on the recreation area heretofore men-
tioned in this Declaration of Condominium.

The term OWNER means the person, firm or corporation
owning the fee simple title interest in any PRIVATE DWELLING.

Institutional first mortgage means a first mortgage or-
iginally executed and delivered to a bank, -a federal savings
association, insurance company, authorized to transact business
in the State of Florida, or real estate investment trust, creat-
ing a first mortgage lien on a unit together with any other
interest or undivided share in the common elements appurtenant
to such unit.
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XXXVIT

DECLARATION OF CONDOMINTIUM
BINDING UPON DECLAROR, ITS
SUCCESSORS AND ASSIGNS,
AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants
of the Declaration of Condominjum are intended to and shall
constitute an equitable servitude upon each PRIVATE DWELLING
and its appurtenant undivided interest in COMMON PROPERTY,
and this Declaration of Condominium shall be binding upen
the parties hereto and their heirs, legal representatives
and assigns, and upon all parties who may subsequently be-
come owners of PRIVATE DWELLINGS in the Condominium, and
their respective heirs, legal representatives, successors
and assigns.

IN WITNESS WHEREOF, MOD TEC DEVELOPMENT CORPORATION, a
Florida corporation, has caused these presents to be signed
in its name, by its President, its corporate seal affixed

and attested to by its Secretary, this day of p
1971. )
Signed, sealed and delivered MOD TEC DEVELOPMENT
in the presence of: CORPORATION
By (SEAL)
W. S. Jenkins
President
ATTEST: _ (SEAL)
W. L. Gieger
Secretary

FOR GOOD AND VALUABLE consideration,. receipt of which is
hereby acknowledged, SEA COAST MANAGEMENT, INC., a Florida non-
profit membership corporation, hereby agrees to accept all the
benefits and all.of the duties, responsibilities, obligations
and burdens imposed on it by the Declaration.

IN WITNESS WHEREOF, SEA COAST MANAGEMENT, INC., has caused
these presents to be signed in its name by its President, and
its corporate seal affixed, attested to by its Secretary, this

___day of ,1971.

Signed, sealed and deliyered SEA COAST MANAGEMENT, INC.
in the presence of:

By (SEAL)
W. L. Gieger
President

ATTEST: (SEAL)
W. S. Jenkins
Secretary
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CHANGES THAT WERE MADE IN THE DECLARATION OF CONDOMINIUM
OF SEA COAST GARDENS, A CONDOMINIUM. THESE CHANGES WERE
MADE PRIOR TO RECORDING OF THE ORTIGINAL DECLARATION OF
CONDOMINIUM AND YOU SHOULD MAKE THESECHANGES IN YOUR COPY.

1. On Page 2 under III in the second paragraph on the
third line Exhibit "A" should be changed to read
Exhibit "B".

2. On Page 2 under III in the last paragraph on the next
to last line Exhibit "A" should be changed to read
Exhibit "B".

3. On Page 3 under V on the second line Exhibit "A" should
be changed to read Exhibit "B", ’ :

4. In the same paragraph as Item No. 3 the twenty-fourth
line Exhibit "A" should be changed to Exhibit "B".

5. On Page 11 Paragraph 5 {(a), line 15 Exhibit "B" should
be changed to read Exhibit "C".
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SEA COAST GARDENS,

A Condominium

101 & 118 1.45
201 & 218 1.48
301 & 318 1.50
401 & 418 1.53
501 & 518 1.55
102 & 117 1.18
202 & 217 1.22
302 & 317 1.26
402 & 417 1.30
502 & 517 1.34
103 & 116 1.15
203 & 216 1.17
303 & 316 1.20
403 & 4le6 1.22
503 & 516 1.25
104 & 115 1.12
204 & 215 1.15
304 & 315 1.17
404 & 415 1.20
504 & 515 1.22
105 & 114 1.04
205 & 214 1.07
305 & 314 1.09
405 & 414 1.16
505 & 514 1.15
106 & 113 .99
206 & 213 1.02
306 & 313 1.04
406 & 413 1.07
506 & 513 1.09
107 & 112 .94
207 & 212 .97
307 & 312 .99
407 & 412 1.02
507 & 512 1.04
108 & 111 .81
208 & 211 .84
308 & 311 .83
408 & 411 .92
508 & 511 .95
109 & 110 ' .79
209 & 210 .81
309 & 310 .87
409 & 410 .90
509 & 510 : .93

EXHIBIT "C"



EXHIBIT "D"

ARTICLES OF INCORPORATION

oF

SEA COAST MANAGEMENT, INC.

(A CORPORATION NOT FOR PROFIT)

In order to form a corporation under and in accordance
with the provisions of the laws of the State of Florida for
the Formation of Corporations Not for Profit, we, the under-
signed, hereby associate ourselves into a corporation for
the purpose and with the powers hereinafter mentioned; and
to that end we do, by these Articles of Incorporation, set
forth:

1

‘The name of the proposed corpcration shall be: SEA
COAST MANAGEMENT, INC.

II
The purposes and objects of the corporation shall be to

administer the operation and management of a Condominium
apartment project to be established in accordance with the
Condominium Act of the State of Florida upon property situated
in Volusia County, Florida, and to undertake the performance
of the acts and duties incident to the administration of the
operation and management of said Condominium in accordance
with the terms, provisions, conditions and authorizations con-
tained in these Articles of Incorporation and which may be
contained in the formal Declaration of Condominium which will
be recorded in the Public Records of the County in which the
property now lies, at the time said property, and the improve-
ments now or hereafter situate thereon, are submitted to a
plan of Condominium ownership; and to own, coperate, lease,
sell, trade and otherwise deal with such property, whether
real or personal, as may be necessary or cqQnvenient in the
administration of said Condominium. The Corporation shall
be conducted as a non-profit organization for the benefit of
its members.

1T

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and
privileges granted to Corporations Not for Profit under the
law pursuant to which this Corporation is chartered.

2. The Corporation shall have all of the powers reason-
ably necessary to implement and effectuate the purposes of the
Corporation, including, but not limited to the following:

a) To make and establish reasonable rules and
regulatlons governing the use of Private Dwellings, Common
Property and Limited Common Property as said terms may be de-
fined in said Declaration of Condominium toc be recorded.

b) To levy and collect assessments against members
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of the Corporation to defray the common expenses of the Con-
dominium as may be provided in said Declaration of Condominium
and in the By-Laws of this Corporation which may be hereafter

adopted.

c) To lease or purchase the property submitted to,
or to be submitted to, Condominium ownership and to construct
or contract for the construction of a building or buildings
thereon, and in connection therewith to arrange and contract
for construction and permanent mortgage financing, executing
and delivery of such notes, bonds, mortgages and other papers,
documents and contracts as may be required.

d) To maintain, repair, replace, operate and manage
the Condominium and the property comprising same, including
the right to reconstruct improvements after casualty and to
make further improvements of the Condominium property.

e) To contract for the management of the Condominium
and to delegate to the party contracted with, all of the powers
and duties of the Association except those which may be reguired
by the Declaration of Condominium to have approval of the Board
of Directors or Membership of the Corporation.

f) To enforce the provisions of said Declaration of
Condominium, these Articles of Incorporation, the By-Laws of
the Corporation which may be hereafter adopted, and the rules
and regulations governing the use of said Condominium as same
may be hereafter established.

g) To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or im-
posed upon the Corporation pursuant to the Declaration of Con-
dominium aforementioned.

Iv
The qualification of the members, the manner of their
admission to membership and voting by members shall be as
follows:

1. Until the recordation of the Declaration of Condomi-
nium, the Membership of the Corporation shall be comprised of
the subscribers to these Articles, or their assigns, each of
which Subscribers, or his assigns,shall be entitled to cast one
vote on all matters on which the membership shall be entitled
to vote.

2. After the filing of a Declaration of Condominium, the
owners of all Private Dwellings in the Condominium shall be
members of the Corporation, and no other persons or entities
shall be entitled to membership.

3. Membership in the Corporation shall be established by
the acquisition of fee title to a Private Dwelling in the Con-
dominium, whether by conveyance, devise, judicial decree or
othexwise, and the membership of any party shall be automati-
cally terminated upon his being divested of all title to or
his entire fee intexrest in any Private Dwelling, except that
nothing herein contained shall be construed as terminating the
membership of any party who may own a fee ownership interest
in two or more Private Dwellings, so long as such party shall



retain title to a fee ownership interest in any Private
Dwelling.

4, The interest of a member in the funds and assets
of the Corporation cannot be assigned, hypothecated or trans-
ferred in any manner, except as an appurtenance to his Private
Dwelling. The funds and assets of the Corporation shall be
held or used for the benefit of the Membership and for the pur-
poses authorized herein, in the Declaration of Condominium,
and in the By-Laws which may be hereafter adopted.

5. ©On all matters on which the Membership shall be en-
titled to vote, there shall be only one vote for each Private
Dwelling in the Condominium, which vote may be exercised or
cast by the owner or owners of each Private Dwelling in such
manner as may be provided in the By-Laws hereafter adopted by
the Corporation. Should any member own more than one Private
Dwelling, such member shall be entitled to exercise or cast as
many votes as he owns Private Dwellings, in the manner pro-
vided by said By-Laws.

v
The Corporation shall have perpetual existence.

VI
The principal office of the Corporation shall be located
at 2304 Aloma Avenue, Winter Park, Florida, but the Corporation
may maintain offices and transact business in such other places
within or without the State of Florida as may from time to time
be designated by the Board of Directors.

VII

The affairs of the Corporation shall be managed by the
President of the Corporation assisted by the Vice-Presidents,
Secretary and Treasurer, and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the directions of the Board
of Directors. The Board of Directors, or the President, with
the approval of the Board of Directors, may employ a Managing
Agent and/or such other managerial and supervisory perscnnel or
entities to administer or assist in the administration of the
operation and management of the Condominium, and the affairs of
the Corporation, and any such person or entity may be so em-
ployed without regard to whether such person or entity is a mem-
ber of the Corporation or a Director or Officer of the Corpora-
tion, as the case may be.

VIIT

The number of the members of the first Board of Directors
of the Corporation shall be not less than three (3) nor more
than nine (9). The number of members of their election shall be
as provided from time to time by the By-Laws of the Corporation.

X

The Board of Directors shall elect a President, Secretary
and Treasurer, and as many Vice Presidents, Assistant Secretaries
and Assistant Treasurers as the Board of Directors shall deter-—
mine. The President shall be elected from among the membership
of the Board of Directors, but no other officer need be a Di-
rector. The same person may hold two offices, the duties of

-3-



which are not incompatible; provided, however, that the office
of President and Vice President shall not be held by the same
person, nor shall the office of President and Secretary or
Assistant Secretary be held by the same person.

X

The names and Post QOffice addresses of the first Board
of Directors who, subject to the provisions of these Articles
of Incorporation, the By-Laws. and the laws of the State of
Floxida, shall hold cffice for the first year of the Corporaticn's
existence, or until their successors are elected and have quali-
fied, are as follows:

NAME ADDRESS

W. L. GIEGER 663 Harold Avenue
Winter Park, Florida 32789

W. S. JENKINS 2304 Aloma Avenue
Winter Park, Florida 32789

VICTOR E. WOODMAN 204 East New England Avenue
Winter Park, Florida 32789
XTI
The names and addresses of the subscribers to these Arti-
cles of Incorporation are as follows:

NAME ADDRESS

W. L. GIEGER 663 Harold Avenue
Winter Park, Florida 32789

W. S. JENKINS 2304 Aloma Avenue
Winter Park, Florida 32789

VICTCR E. WOODMAN 204 East New England Avenue
Winter Park, Florida 32789

XIT
The officers of the Corporation who shall serve until the
first election under these Articles of Incorporation shall be
the following:

W. L. GIEGER President

W. S. JENKINS Vice-President

VICTOR E. WOODMAN ' Secretary and Treasurer
XIIL

The criginal By-Laws of the Corpcration shall be adopted
by a majority vote of the members of the Corporation present
at a meeting of members at which a majority of the membership
is present, and thereafter, such By-Laws may be altered or res-
cinded only in such manner as said By-Laws provide.

XTIV

Every Director and every officer of the Corporation shall
be indemnified by the Corporation against all expenses and lia-
bilities, including counsel fees, reasonably incurred by or

—4-




imposed upon him in connection with any proceeding to which

he may be a party, or in which he may become involved,. bu reason
of his being or having been a Director or Officer of the Cor-
poration, whether or not he is a Director or Officer at the
time such expenses are incurred, except in such cases wherein
the Director or Officer is adjudged guilty of wilful misfeas-
ance or malfeasance in the performance of his duties; provided
that in the event of any claim for reimbursement or indemnifi=
cation hereunder based upon a settlement by the Director or
Officer séeking such reimbursement or indemnification, the in-
demnification herein shall apply only if the Board of Directors
approves such settlement and reimbrusement as being in the best
interests of the Corporation. The foregoing right of indemni-
fication shall be in addition to and not exclusive of all other
rights to which such Director or Officer may be entitled.

XV

An Amendment or Amendments to these Articles of Incorpora-
tion may be proposed by the Board of Directors of the Corporation
acting upon a vote of the majority of the Directors, or by a
majority vote of the members of the Corporation, whether meet-
ing as members or by instrument in writing signed by them.
Upon any Amendment or Amendments to these Articles of Incorpora-
tion being proposed by said Board of Directors or members, such
proposed Amendment or Amendments shall be transmitted to the
President of the Corporation or other Officer of the Corporation
in the absence of the President, who shall thereupon call a
special meeting of the members of the Corporation for a date
not sooner then Twenty (20) days nor later than Sixty (60) days
from the receipt by him of the proposed Amendment or Amendments,
and it shall be the duty of the Secretary to give to each member
written or printed notice of such meeting stating the time and
place of the meeting and reciting the proposed Amendment or
Amendments in reasonably detailed form, which notice shall be
maliled or presented personally to each member not less than ten
(10) nor more than thirty (30) days before the date set for such
meeting. If mailed, such notice shall be deemd@ to be properly
given when deposited in the United States Mail, addressed to the
nmember at his Post Office Address as it appears on the records
of the Corporation, the postage thereon prepaid. Any member may,
by written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the Cor-
poration, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of such member. At
such meeting the Amendment or Amendments proposed must be approv-
.ed by an affirmative vote of the members owning not less than
three~fourths (3/4) of the Private Dwelling in the Condominium
in order for such Amendment or Amendments to become effective.
Thereupon, such Amendment or Amendments of these Articles of
Incorporation shall be transcribed and certified in such form
as may be necessary to register the same in the office of the
Secretary of State of the State of Florida, and upon the regis-
tration of such Amendment or Amendments with said Secretary of
State, a certified copy thereof shall be recorded in the Public
Records of the County in which the Corporation's property may
be situated within thirty (30) days from the date on which the
same are so registered. At any meeting held to consider such
Amendment oxr Amendments of these Articles of Incorporation, the
written vote of any member of the Corporation shall be recog-
nized, if such membexr is not in attendance at such meeting or
represented thereat by proxy, provided such written vote is de-
livered to the Secretary of the Corporation at or prior to such
meeting.



,JIN WITNESS WHEREOF, the Subscribers have hereunto set
theit hands and seals this lst day of February .,1971.

/s/ W. L. Gieger (SEAL)
W. L. GIEGER

/s/ W. S. Jenkins (SEAL)
W. S. JENKINS

/s/ Victor E. Woodman (SEAL)

VICTOR E. WOODMAN

STATE OF FLORIDA

-— 0l N

COUNTY OF ORANGE

BEFORE ME, the undersigned authority, personally appear-
ed W. L. GIEGER, W. S. JENKINS and VICTOR E. WOODMAN, being
by me first duly sworn, acknowledged that they executed the
foregoing Articles of Incorporation for the purpose therein

expressed, this 1lst day of February ,1971.

/s/ Pearl Pore
NOTARY PUBLIC
My Commission Expires:

6—28-72




EXHIBIT "E"

BY-LAWS

OF

SEA COAST MANAGEMENT, INC.

A corporation not for profit under Chapter
617 of the laws of the State of Florida

1. NAME

The name of this Association shall be SEA COAST MANAGE-
MENT, INC.

a) These By-Laws shall®, subject to the provisions of the
Articles of Incorporation and the provisions of the Declara-
tion of Condominium, govern the conduct, management and affairs
of this Association. All persons becoming members cf the Assoc-
iation and those dealing with the Association shall be bound
by the provisions hereof, as well as the provisions of the
Articles of Incorporation and the Declaration of Condominium.

2. MEMBERSHIP, QUORUM, VOTING, PROXIES

a) The qualification of members, and the method of their
voting, etc., shall be as follows:

1. Until the recordation of the Declaration of Condominium,
the Membership of the corporation shall be comprised of
the subscribers to the Articles, oxr their- -assigns, each
of which Subscribers, or his assigns, shall be entitled
to cast one vote on all matters on which the Membership
shall be entitled to vote.

L]

2, After the-filing of a Declaration of Condominium, the
owners of all Private Dwellings in the Condominium.shall
be members of the Corporation, and no other persons or
entities shall be entitled to membership.

3. Membership in the Corporation shall be established by
the acquisition of fee title to a Private Dwelling in
the Condominium, whether by conveyance, devise, judicial.
decree or otherwise, and membership of any party shall
be automatically terminated upon his being divested of
all title to or his entire fee interest in any Private
Dwelling, except that noting herein contained shall be
construed as terminating the membership of any party
who may own a fee ownership in two or more Private Dwell-
ings, so long as such party shall retain title to a fee
ownership interest in any Private Dwelling.

4. The interest of a member in the fund and assets of
the Corporation cannot be assigned, hypothecated or
transferred in any manner, except as an appurtenance
to his Private Dwelling. The funds and assets of the
Corporation shall be held or used for the benefit of
the Membership.

5. On all matters on which the Membership shall be entitled
to vote, there shall be only one vote for each Private
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Dwelling in the Condominium. Should any member
own more than one Private Dwelling, such member
shall be entitled to exercise or cast as many
votes as he owns Private Dwellings.

b) A quorum at members' meetings shall consist of persons
entitled to cast a majority of the votes of the entire member-
ship. The joinder of a member in the action of a meeting by
signing and concurring in the minutes thereof, whether done be-
fore or after such meeting, shall constitute the presence of
such person for the purpose of determining a quorum.

c) The vote of the owners of a Private Dwelling owned by
more than one person, firm, corporation or other entity shall
be the person named in a Certificate signed by all of the owners
of the Private Dwelling and filed with the Secretary of the
Association, and such Certificate shall be valid until revoked
by subsequent Certificate. If such a Certificate is not on
file, the vote of such owners shall not be considered indeter-
mining the requirement for a quorum nor for any cther purposes.

d)  Votes may be cast in person or by proxy. Proxies shall
be valid only for the particular meeting designated thereon and
must be filed with the Secretary before the appointed time cof
the meeting.

e) Approval or disapproval of a Private Dwelling Owner upon
any matters, whether or not the subject of an Association meet-
ing, shall be by the same person who would cast the vote of such
owner if in an Association meeting.

f) Except where otherwise required under the provisions of
the Articles of Incorporation of the Association, these By-Laws,
the Declaration of Condominium, or where the same may otherwise
be required by law, the affirmative vote of the owners of a
majority of the Private Dwellings represented at any duly called
members' meeting at which a quorum is present shall be binding
upon the members.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP

a) The Annual Members' Meeting shall be held at the office
of the Association at 7:30 o'clock P. M., local time, on the
first Wednesday in September of each year for the purpose of
electing Directors and of transacting any other busiress autho-
rized to be transacted by the members; provided, however, that
if that day is a legal holiday, the meeting shall be held at
the same hour on the next succeeding Wednesday.

b) Special Members' Meeting shall be held whenever called
by the President or Vice President or by a majority of the Board
of Directors, and must be called by such officers upon recéipt
of a written request from members of the Association owing a
majority in absence of said Officers, to each member, unless
waived in writing, such notice to be written or printed and to
state the time and place and object for which the meeting is
called. Such notice shall be given to each member not less than
Ten (10) days nor more than Sixty (60) days prior to the date
set for such meeting, which notice shall be mailed or presented
personally to each member within said time. If presented per-
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sonally, receipt of such notice shall be given by the member,
indicating the date on which such notice was received by him
or, in lieu thereof, proof of delivexry of such notice may be
made by written Affidavit of the person making such delivery.
If mailed, such notice shall be deemed to be properly given
when depcosited in the United States Mails addressed to the
member at his post office address as it appears on the records
of the Association, the postage thereon prepaid. Proof of such
mailing shall be given by the Affidavit of the person giving
the notice. Any member may, by written waiver of notice signed
by such member waive such notice, and such waiver, when filed
in the records of the Association, whether before or after the
holding of the meeting, shall be deemed equivalent to the giv-
ing of such notice to such member. If any members' meeting
cannot be organized because a quorum has not attended, or be-
cause the greater percentage of the membership required to con-
stitute a quorum for particular purposes has not attended,
wherever the latter percentage of attendance may be required

as set forth in the Articles of Incorporation, these By-Laws

or the Declaration of Condominium, the members who are present
either in person or by proxy, may adjourn the meeting from
time to time until a quorum, or the required percentage of
attendance i1f greater than a quorum, is present.

d) The order of business at Annual Members' Meetings,
and, as far as practical, at any other members' meeting shall
be:

i) Election of Chairman of the meeting

ii) Calling of the roll and certifying of proxies
iii) Proof of notice of meeting or waiver of notice
iv) Reading and disposal of any unapproved minutes
v) Reports of Officers

vi) Reports of Committees

vii) Election of Inspectors of Election

viii) Election of Directors

ix) Unfinished Business

X) New Business

xi) Adjournment

4. BOARD OF DIRECTORS

a) The first Board of Directors of the Association shall
consist of three persons.. The number of Directors shall be
established by the Board of Directors from time to time.

b) Election of Directors shall be conducted in the follow-
ing manner:

i) The members of the Board of Directors shall
be elected by a plurality of the votes cast
at the Annual Meeting of the members of the
Association and shall serve for a texrm of
one year until the next Annual Meeting of
members.



ii) Vacancies in the Board of Directors may be
filled until the date of the next Annual
Meeting by the remaining Directors, the suc-
vessor Director to fill the vacated Director-
ship for the unexpired term thereof.

iii) In the election of Directors, each member
shall be entitled to cast one vote for each
Director to be elected, but voting for Di-
rectors shall be non-cumulative.

c) The organization meeting of the newly elected Board of
Directors shall be held within ten (10) days of their election,
at such time and at such place as shall be fixed by the Direc-
tors at the meeting at which they were elected, and no further
notice of the organization meeting shall be necessary provided
a quorum shall be present.

d) Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time
by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, tele-
phone or telegram, at least three (3) days prior to the day
named for such meeting unless notice is waived.

e) Special meeting of the Board of Directors may be called
by the President, and must be called by the Secretary at the
written request of one-third of the votes of the Board. Not
less than three (3) days' notice of a meeting shall be given
to each Director, personally or by mail, telephone or telegram,
which notice shall state the time, place and purpose of the
meeting.

f) Any Director may waive notice of a meeting before or
after the meeting, and such waiver shall be deemed equivalent
to the giving of notice.

g) A quorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the en-
tire Board. The acts of the Board approved by a majority of
the votes present at a meeting at which a qQuorum is present
shall constitute the acts of the Board of Directors, except as
specifically otherwise provided in the Articles of Incorpora-
tion, these By-Laws or the Declaration of Condominium. IFf any
Directors' meeting cannot be organized because a quorum has
not attended, or because the greater percentage of the Directors
required to constitute a quorum for particular purposes has not
attended, wherever the latter percentage of attendance may be
required as set forth in the Articles of Incorporation, these
By-Laws or the Declaration of Condominium, the Directors who
are present may adjourn the meeting from time to time until a
quorum, or the required percentage of attendance if greater
than a quorum is present. At any adjourned meeting, any busi-
ness which might have been transacted at the meeting as origi-
nally called may be transacted without further notice. The
joinder of a Director in the action of a meeting by signing
and concurring in the minutes thereof shall constitute the pre-
sence of such Director for the purpose of determining a quorum.

"h) The presiding Officer of Directors' meetings shall be
the Chairman of the Board, if such an Officer has been elected:
and if none, then the President shall preside. In the absence
of the Presiding Officer, the Directors present shall designate
one of their number to preside.

—4-



i) Directors' fees, i1f any, shall be determined by the
members.

j) All of the powers and duties of the Association shall
be exercised by the Board of Directors, including those exist-
ing under the common law and statutes, the Articles of Incor-
poration of the Association, these By-Laws and the Declaration
of Condominium, and shall include, without limiting the gen-
erality of the foregoing, the following:

i) To make, levy and collect assessments against
members and members' Private Dwellings to de-
fray the costs of the condominium, and to use
the proceeds of said assessments in the exer-—
cise of the powers and duties granted unto the
Association:

ii) The maintenance, repair, replacement, opera-
tion and management of the Condominium wher-
ever the same 1s required to be done and
accomplished by the Association for the benefit
of its members:

1ii) The reconstruction of improvements after cas-
ualty, and the further improvement of the pro-
perty, real and personal;

iv) To make and amend regulations governing the
use of the property, real and personal, in the
Condominium, so long as such regulations or
amendments thereto do not conflict with the
restrictions and limitations which may be plac-
ed upon the use of such property under the
terms of the Articles of Incorporation and
Declaraticn of Condominium and By-Laws.

v) To approve or disapprove proposed purchasers
and lessees of Private Dwellings in the manner
specified in the Declaration of Condominium;

vi) To acquire, operate, lease, manage and other-
wise trade and deal with property, real and
personal, including Private Dwellings in the
Condominium, as may be necessary or convenient
in the operation and management of the Condo-
minium; and in accomplishing the purposes set
forth in the Declaration of Condominium;

vii) To contract for the management of the Condomi-
nium and to designate to such contractor all
of the powers and duties of the Association,
except those which may be regquired by the De-
claration of Condominium to have approval of
the Bocard of Directors or membership of the
Association:

viii) To enforce by legal means the provisions of the
Articles of Incorporation and By-Laws of the
Asscciation, the Declaration of Condominium and
the regulations hereinafter promulgated govern-—
ing use of the Ccndominium property;

ix) To pay all taxes and assessments which are liens
against any part of the Condominium other than
Private Dwellings and the appurtenances there-
to, and to assess the same against the members
and their respective Private Dwellings subject
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to such liens;

X) To carry casualty, liability, workmen's
compensation and such cther insurance as
may be deemed necessary for the protection
of the members and the Association;

xi) To pay all costs of power, gas, water, sewer
and other utility sexvices rendered to the
Condominium and not billed toc the owners of
the separate Private Dwellings; and

xii) To employ personnel for reasonable compen-
sation to perform the services required for
proper administration of the purpcses of the
Association;

xiii) The Condominium Association may acquire and
enter into agreements from time to time where-
by it acquires leaseholds, memberships and
other possessory or use interests in lands
or facilities including, but not limited to
country clubs, golf courses, marinas and
other recreational facilities whether or nct
contiguous to the lands of the Condominium,
intended to provide for the enjoyment, recre-
tion and other use or benefit of the unit
owners. The expenses of rental, membership
fees, operations, replacements and other under-
takings in connection therswith shall be common
expenses together with all other expenses and
costs herein or by law defined as common ex-—
penses.

5. OFFICERS

a) The executive officers of the Association shall be a
President, who shall be a Director, a Vice President, who shall
be a director, a Treasurer, a Secretary and an Assistant Secre-
tary, all of whom shall be elected annually by the Board of Di-
rectors and who may be peremptorily removed by vote of the Di-
rectors at any meeting. Any person may hold two or more offices,
except that the President-shall not alsoc be the Secretary or an
Assistant Secretary. The Board of Directors shall from time
to time elect such other officers and designate their powers
and duties as the Board shall find to be required to manage the
affairs of the Association.

b) The President shall be the chief executive officer of
the Association. He shall have all of the powers and duties
which are usually vested in the office of President of an Assoc-
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iation, including, but not limited, to the power to appoint
committees from among the members from time to time, as he
may, in his discretion, determine appropriate, to assist in
the conduct of the affairs of the Association.

c) The Vice President shall, in the absence or disabili-
ty of the President, exercise the powers and perform the duties
of President. He shall also generally assist the President
and exercise such other powers and perform such other duties
as shall be prescribed by the Directors.

d) The Secretary shall keep the minutes of all proceed-
ings of the Directors and the members. He shall attend to
the giving and serving of all notices to the members and Di-
rectors, and such other notices required by law. He shall
have custody of the seal of the Association and affix the same
to instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the Treas-
urer, and shall perform all other duties incident to the office
of Secretary of an Association and as may be required by the
Directors or President. The Assistant Secretary shall perform
the duties of Secretary when the Secretary 1s absent.

e) The Treasurer shall have custody of all of the property
of the Association, including funds, securities and evidences
of indebtedness. He shall keep the assessment rolls and accounts
of the members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform
all other duties incident to the office of Treasurer.

f) The compensation of all officers and employees of the
Association shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from employing a Di-
rector as an employee of the Association, nor preclude the con-
tracting with a Director for the management of the Condominium.

6. FISCAL, MANAGEMENT

The provisions for fiscal management of the Association set
forth in the Declaration of Condominium and Articles of Incor-
poration shall be supplemented by the following provisions:

a) The Association shall operate on a calendar year.
b) The assessment roll shall be maintained in a set of

accounting books which there shall be an account for each Pri-
vate Dwelling. Such an account shall designate the name and

-address of the owner or owners, the amount of each assessment

against the owners, the dates and amounts in which assessments
come due, the amounts paid upon the account and the balance due
upon assessments.

¢) The Board of Directors shall adopt a budget for each
calendar year which shall contain estimates of the cost of per-
forming the functions of the Association, including, but not
limited to the following items:

i) Common expense budget, which shall include,
without limiting the generality of the fore-
going, the estimated amounts necessary for
maintenance and operation of Common Property
and Limited Common Property, recreational areas,
landscaping, street and walkways, office ex-
pense, utility services, insurance, administra-
tion and reserves (operating and replacement);
and
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ii) Proposed assessments against each member.

Copies of the proposed budget and proposed assessments shall
be transmitted to each member on or before January 1 of the
year for which the budget is made. If the budget is subse-
guently amended before the assessments are made, a copy of
the amended budget shall be furnished each member concerned.
Delivery of a copy of any budget or amended budget to each
member shall not affect the liability of any member for any
such assessment, nor shall delivery of a copy of such budget
oxr amended budget be considered as a condition precedent to
the effectiveness of said budget and assessments levied pur-
suant thereto, and nothing herein contained shall be constru-
ed as restricting the right of the Board of Directors to at
any time in their sole discretion levy any additional assess-
ment in the event that the budget originally adopted shall
appear to be insufficient to pay costs and expenses cf opera-
tion and management, or in the event of emergencies.

d) The depository of the Association shall be such bank
or banks as shall be designated from time to time by the Di-
rectors and in which the monies of the Association shall be
deposited. Withdrawal of monies from such acccunts shall be
only by checks signed by such persons as are authorized by the
Directors.

e) An audit of the accounts of the Association shall be
made as required and ordered by the Board of Directors.

f) PFidelity bonds may be required by the Board of Direc-—
tors from all officers and employees of the Association and
from any contractor handling or responsible for Association
funds. The amount of such bonds shall be determined by the
Directors. The premium on such bonds shall be paid by the
Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the con-
duct of corporate proceedings when not in conflict with the
Articles of Incorporation and these By-Laws or with the Sta-
tutes of the State cof Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in
the following manner;

a) Amendments to these By-Laws may be proposed by the
Board of Directors of the Association acting upon vote of the
majority of the Directors, or by members of the Association
owning a majority of the Private Dwellings in the Condominium,
whether meeting as members or by instrument in writing signed
by them.

b) Upon any amendment or amendments to these By-Laws
being proposed by said Board of Directors or members, such
proposed amendment, or amendments shall be transmitted to the
President of the Association, or other officer of the Associa-
tion in absence of the President, who shall thereupon call a
Special Joint Meeting of the members of the Board of Directors
of the Association and the membership for a date not sooner
than twenty (20) days or later than sixty (60) days from receipt



by such officer of the proposed amendment or amendments, and
it shall be the duty of the Secretary to give to each member
written or printed notice of such meeting in the same form and
in the same manner as notice of the call of a Special Meeting
of the members is required as herein set forth.

c) In order for such amendment or amendments to beccmee
effective, the same must be approved by an affirmative vote
of two-thirds of the entire membership of the Board of Directors
and by an affirmative vote of the members owning not less than
three-fourths of the Private Dwellings in the Condominium.
Thereupon, such amendment or amendments to these By-Laws shall
be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the public
records of the county in which the property is located within
ten (10) days from the date on which any amendment or amendments
have been affirmatively approved by the Directors and members.

d) At any meeting held to consider such amendment or amend-
ments to the By-Laws, the written vote of any member of the Assoc-
lation shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the Association
at or prior to such meeting.

9. MISCELLEANOUS PROVISIONS

A. Private Dwellings for Residential Use Only. FEach Pri-
vate Dwelling is hereby restricted to residential use by the
owner or owners thereof, their immediate families, guests and
invitees.

B. Rules and Requlations for Use cof Common Property. The
use of Common Property by the owner or owners of all Private
‘Dwellings, and all other parties authorized to use the same,
and use cf Limited Common Property by the owner or owners en-
titled to use the same, shall be at all times subject to such
reasonable rules and regulations as may be prescribed and esta-
blished governing such use, or which may be hereafter prescribed
and established by the Association. Rules and regulations
governing the use of the Common Property may be promulgated by
the Board of Directors of the Association from time to time.

C. Premises to be Used for Lawful Purposes Only. No im-
moral, improper, offensive or unlawful use shall be made of
any Private Dwellings, or of the common property, or of the Li-
mited Common Property, nor any part thereof, and all laws, zoning
ordinances and regulations of all governmental authorities hav-
ing jurisdiction of the Condominium shall be observed. No owner
of any Private Dwelling shall permit or suffer anything to be
done or kept in his Private Dwelling, or on the Common Property,
or on the Limited Common Property, which will increase the rate
of insurance on the Condominium, or which will obstruct or in-
terfere with the rights of other occupants of the building or
annoy them by unreasonable noises, nor shall any such owner un-
dertake any use or practice which shall create and constitute
a nulsance to any other owner of a Private Dwelling, or which
interferes with the peaceful possession and proper use of any
other Private Dwelling, or the Common Property, or the Limited
Common Property.




D. Emergency Entry into Private Dwellings. In case of
any emergency originating in or threatening any Private Dwell-
ing, regardless of whether the owner is present at the time
of such emergency, the Board of Directors of the Association
or any other person authorized by it or the building superin-
tendent or Managing Agent, shall have the right to enter such
Private Dwelling for the purpose of remedying or abating the
cause of such emergency, and such right of entry shall be
immediate, and to facilitate entry in the event of any such
emergency, the owner of each Private Dwelling if required by
the Association, shall deposit under the control of the Associa-
tion a key to such Private Dwelling.

E. Right of Entryv for Maintenance of Common Property.
Whenever it i1s necessary to enter any Private Dwelling for the
purpose of performing any maintenance, alteration or repair
to any portion cof the Common Property, or to go upon any Li-
mited Common Property for such purpose, the owner of each Pri-
vate Dwelling shall permit other owners or their representatives,
or the duly constituted and authorized agent of Association,
tc enter such Private Dwelling, or to go upon the Limited Cormmon
Property constituting an appurtenance to any such Private Dwell-
ing, for such purpose, provided that such entry shall be made
only at reasonable times and with reasonable advance notice.

F. Alterxations of Private Dwellings. No owner of a Pri-
vate Dwelling shall permit to be made any structural modifica-
tions or alterations in such Private Dwellings without first
obtaining the written consent of Association, which consent
may be withheld in the event that a majority of the Board of
Directors of said corporation determine, in their solé discre-
tion, that such structural modifications or alterations woculd
affect or in any manner endanger the building in part or in its
entirety. If the Modification or alteration desired by the
owner of any Private Dwelling involves the removal of any per-
manent interior partition, Association shall have the right to
pexrmit such removal so long as the permanent interior partition
to be removed is not a load bearing partition, and so long as
the removal thereof would in no manner affect or interfere with
the provisions of utility services constituting Common Property
located therein. No owner shall cause any improvements or
changes to be made on the exterior of the building, including
painting or other decoration, or the installation of electrical
wiring, television antenna, machines or air conditioning units,
which may protrude through the walls or roof of the building,
or in any manner change the appearanceyof any portion of the
building not within the walls of such “rivate Dwelling, without
the written consent of the Association being first had and ob-
tained.

G. Improvements to Common Property. The Association shall
have the right to make or cause to be made such alterations or
improvements to the Common Property which do not prejudice the
rights of the owner of any Private Dwelling, provided the mak-
ing of such alterations and improvements are approved by the
Board of Directors of the Association, and the cost of such
alterations or improvements shall be assessed as common ex-
pense to be assessed and collected from all of the owners of
Private Dwellings. However, where any alterations and improve-
ments are exclusively or substantially exclusively for the
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benefit of the owner or owners of a Private Dwelling or
Private Dwellings requesting the same, then the cost of such
alterations and improvements shall be assessed against and
collected solely from the owner or owners of the Private
Dwelling or Private Dwellings exclusively or substantially
exclusively benefitted, the assessment to be levied in such
proportion as may be determined by the Board of Directors

of the Association.

H. Maintenance and Repair by Owners of Private Dwellings.
The Owner of each Private Dwelling must promptly correct any
condition which, if left uncorrected, would adversely affect
the apartment building or any part thereof belonging to another
Private Dwelling owner. If the building or any other Private
Dwelling owner should sustain damages because of another owner
failing to correct the condition within his premises, such
owner shall be liable and responsible for the damages and lia-
bility which his action or non-action occasioned. The owner
of each Private Dwelling shall be liable and responsible for
the maintenance, repair and replacement, as the case may be,
of all air conditioning equipment, including any fixtures and/or
their connections required to provide water, light, power,
telephone, sewage and sanitary service to his Private Dwelling
and which may now or hereafter be situated in his Private
Dwelling. Such Owner shall further be responsible and liable
for maintenance, repair and replacement of any and all wall,
ceiling and floor exterior surfaces, painting, decorating and
furnishings, and all other accessories which such owner may
desire to place or maintain in his Private Dwglling. Wherever
the maintenance, repair and replacement of any items for which
the owner of a Private Dwelling is obligated to maintain, re-
pair or replace at his own expense is occasioned by any loss
or damage which may be covered by any insurance maintained in
force by the Association, the proceeds of the insurance receiv-
ed by the Association shall be used for the purpose of making
such maintenance, repair or replacement, except that the owner
of such Private Dwelling shall be, in said instance, required
to pay such portion of the costs of such maintenance, repair
and replacement as shall, by reason of the applicability of any
deductibility provision of such insurance, exceed the amount
of the insurance proceeds applicable to such maintenance, re-
palr or replacement.

I. Maintenance of Common Property. The Association, at
its expense, shall be responsible for the maintenance, repair
and replacement of all the Common Property and Limited Common
Property, including those portions thereof which contribute
to the support of the building, and all conduits, ducts,plumb-
ing, wiring and other facilities located in the Common Property
and the Limited Common Property for the furnishing of utility
services to the Private Dwellings and said Common Property
and Limited Commen Property, and should any incidental damage
be caused to any Private Dwelling by virtue of any work which
may be done or caused to be done by the Association in the
maintenance, repair or replacement of any Common Property,
the said Association shall, at its expense, repair such inci-
dental damage.

J. Liability for Loss—-Insurance. Risk of loss of or
damage to any furniture, furnishings, personal effects and
other personaly property (other than such furniture, furnish-
ings and personal property constituting a pertion of the Common
Property) which may be stored in any Private Dwelling, or in
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to or upon Common Property or Limited Common Property, shall
be borne by the owner of each such Private Dwelling. The
owner of a Private Dwelling shall have no personal liability
for any damages caused by the Association in connection with
the use of the Common Property or Limited Common Property.
The owner of a Private Dwelling shall be liable for injuries
or damages resulting from an accident in his own Private
Dwelling, to the same extent and degree that the owner of a
house would be liable for an accident occurring within the
house. The owner of each Private Dwelling may, at his own
expense, obtailin insurance coverage for loss of or damage to
any furniture, furnishings, personal effects and other per-
sonal property belonging to such owner and may, at his own
expense and option, obtain insurance coverage against per-
sonal liability for injury to the person or property of
another while within such owners Private Dwelling or upon
the Common Property or Limited Common Property.

K. Insurance Coverage to be Maintained by Association.
The Association will maintain and keep in full force and effect
the following insurance:

1. Casualty insurance covering all of the Private
Dwellings, Common Property and Limited Common
Property against loss or damage by fire, wind-
storm oxr other hazards covered by the standard
Extended Coverage endorsement; and

2. Public liability and property damage insurance
in such amounts and in such form as shall be
determined by the Board of Directors: and

3. Workmen's Compensation Insurance, if needed to meet
the requirements of law; and

4. Such other insurance as the Board of Directors may
from time to time deem to be in the best interest
of the Association and its members.

L. Transfer or Lease of Private Dwellings. The Associa-
tion members are cognizant of the fact that the close proxi-
mity of the apartments and the mutual sharing of the Common
Property and recreational areas can create social problems
if the owners and occupants of the facilities are not com-
patible. With this knowledge and understanding, each party
who purchased a Private Dwelling was screened and investigated
to insure to the extent possible that he or they were of good
character, habit and morals, and that they would be generally
desirable as occupants, users and neighbors in a condominium
apartment house project. It is the desire of the Association
members that the same investigative -and screening process be
used and employed to keep and maintain these same basic stan-
dards with respect to the admission of new members or occupants
of the condominium project. With this background and for
these reasons, the within By-Law has been adopted by the Assoc-
iation; and, accordingly, no lease or sale of any Private
Dwelling may be made except in compliance with the provisions
of this By-Law.

No lease or sale of any Private Dwelling shall be made, nor
shall any such attempted lease or sale be valid unless the
Association's prior written approval of such lease, sale or
transfer shall have been first obtained.

Completely apart and in addition to the Association's right to
pass on and approve or disapprove of any such attempted lease
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or transfer of any Private Dwelling, is the right of the
Association hereby given and granted of first refusal to
lease or purchase any Private Dwelling offered for lease or
purchase by any member of the Association. Accordingly, no
owner of a Private Dwelling shall lease or sell the same

to any party without first giving the Association notice in
writing of such lease or sale as herein provided, thereby
giving the Association the opportunity to determine whether
it will exercise the right of first refusal to lease or pur-
chase said Private Dwelling on the same terms and conditions
as those contained in any bona fide offer which the owner of
such Private Dwelling may have received for the lease ox
purchase of his said Private Dwelling. Whenever the owner
of any Private Dwelling has received a bona fide offer to
lease or purchase his Private Dwelling and is desirous of
accepting such bona fide offer, a bona fide offer being de-
fined herein as an offer in writing, binding upon the offeror
and containing all pertinent texrms and conditions of such
lease or sale, and accompanied by an earnest money deposit
in the amount equal to at least 10% of the purchase price

of the same is an offer for the purchase of such Private
Dwelling, the owner of such Private Dwelling shall notify
the Board of Directors of Association in writing by regis-
tered or certified mail sent to the Officers of said Corpora-
tion, or by personal delivery made to the President or Secre-
tary of the said Association, of his desire to accept such
offer for the lease or purchase of his Private Dwelling,
stating the name, address, business, occupation or employ-
ment, if any, of the offeror, an executed copy of the bona
fide offer for said lease or purchase to be enclosed with
such notice.  If Association is desirous of exercising its
option to lease or purchase said Private Dwelling on the
same terms and conditions as are contained in said bona fide
offer, then Association shall notify the owner of said Pri-
vate Dwelling desiring to lease or sell the same of the
exercise by Association of its election to so lease oxr pur-
chase said Private Dwelling, such notice to be in writing
and sent by registered or certified mail to said owner with-
in fourteen (14) days from receipt by Association of the
owner's notice to said Corporation as hereinabove required,
or said notice in writing may be personally delivered to
said owner within said fourteen (14) day period. If Associa-
tion has elected to lease or purchase such Private Dwelling,
then, upon notifying the owner of such Private Dwelling of
its election to lease or purchase said Private Dwelling,
Association shall execute a lease or contract to purchase,
and shall consummate such contract to purchase, all on the
same terms and conditions as those contained in said bona
fide offer. If Association does not, within fourteen (14)
days aftexr notice to it from the owner, exercise its rights
of first refusal herein granted, the owner may sell or lease
the Private Dwelling to the proposed buyer or lessee, pro-
vided that the Association has approved of the buyer or lessee.
If the Association has not approved the buyer or the lessee,
the proposed lease or sale may not be completed. If the
Association has given its approval, then the owner of said
Private Dwelling shall not lease or sell said Private Dwell-
ing to any party other than the party designated to the
Board of Directors of Association in the aforedescribed and
required notice, nor for any lower rental or purchase price,
nox on any more favorable terms and conditions than those
originally contained in said bona fide offex presented to
Association, without again giving Association the right of
first refusal to lease or purchase such Private Dwelling in
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the manner above provided.

If the Board of Directors of Association shall so elect, it
may cause its right of first refusal to lease or purchase
any Private Dwelling to be exercised in its name for itself
or for a party approved by said Board of Directoxrs, or said
Board of Directors of Association may elect to cause Private
Dwelling to be leased or purchased directly in the name of

a party approved by it, which party shall enter into a lease
or contract to purchase and consummate such contract to pur-
chase said Private Dwelling in the same manner as would
Association upon its exercise of said right of first refusal
to lease or purchase such Private Dwelling. Whenever such
right of first refusal granted to Association is to be exer-
cised in the name of a party approved by Association, notice
of such election as required herxein shall be executed by
Association and the party approved by the Board of Directoxrs
of said Corporation.

M. Limited Cormmon Property. TUpon his acguiring a lease-
hold or fee simple title interest in and to a Private Dwelling
each owner shall be assigned to a parking space. The said
parking space is designated as Limited Common Property. With
respect to such Limited Common Property, the owner of the Pri-
vate Dwelling being assigned the parking space shall have the
exclusive right to use the same, and such exclusive right shall
become an appurtenance to said private dwelling and shall be
encumbered by or subject to any mortgage then or thereafter
encumbering said Private Dwelling; and upon the conveyance or
passing of title to the Private Dwelling to which the said Li-
mited Property is appirtemnant, such exclusive right shall pass
as an appurtenance thereto in the same manner as the undivided
interest in the Common Property appurtenant to such Private
Dwelling passes. No conveyance, encumbrance or passing of title
in any manner whatsoever to any exclusive right to use a parking
space constituting Limited Common Properxrty may be made oxr accom-
lished separately from the conveyance, encumbrance or passing
of title to the Private Dwelling to which it 1is appurtenant,
except that such exclusive right may be separately assigned,
transferred or conveyed to the Association, provided that as
a condition precedent to the conveyance, assignment or trans-
fer to the Association of said exclusive right, the same shall
be released from any moxrtgage, lien or encumbrance encumbering
the Private Dwelling from which such appurtenance is being
severed by conveyance, assignment or transfer. Whenever the
Association shall become the owner of the exclusive right to
use any parking space, the acquisition of which such exclus-
ive right shall be by instrument executed with the formality
of a deed, such exclusive right may be thereafter by instru-
ment executed in such formality assigned by the Association to
any Private Dwelling to the same force and effect as if origi-
nally assigned thereto by the Association. However, while the
Association shall be the owner of the exclusive right to use
any parking space, the same shall be treated by the Associa-
tion Jjust as though said parking space constituted a part of
the Common Property instead of the Limited Common Property.

No separate charge shall be made by the Association for the
use of the parking space.

N. Assessments. Association is given the authority to
administer the operation and management of the Condominium.
To properly administer the operation and management of the
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project, Association will incur, for the mutual benefit of
all of the owners of Private Dwellings, costs and expenses
which will be continuing or non-recurring costs, as the case
may be, which costs and expenses are sometimes herein re-
ferred to as "common expense". In furtherance of the grant
of authority to Association to make levy and collect assess-
ments to pay the costs of the common expense, the following
provisions shall be operative and binding upon the owners

of all Private Dwellings, to-wit:

i) All assessments levied against the owners
of Private Dwellings and said Private
Dwellings shall be uniform and, unless
specifically otherwise provided for in the
Declaration of Condominium, the assess-
ments made by Association shall be in such
proportion that the amount of assessment
levied against each owner of a Private
Dwelling and his Private Dwelling shall
bear the same ratio to the total assess-
ment made against all owners of Private
Dwellings and their Private Dwellings as
does the undivided interest in Common Pro-
perty appurtenant to each Private Dwelling
bear to the total undivided interest in
Common Property appurtenant to all Private
Dwellings, without increase or dimunition
for the existence or lack of existence of
any exclusive right to use a parking space
constituting Limited Common Property which
may be an appurtenance to any -Private Dwell-
ing. Should Association be the ownexr of
any Private Dwelling oxr Private Dwellings,
the assessment which would othexrwise be
due and payable to Association by the owner
of such Private Dwelling or Private Dwell-
ings, reduced by the amount of income which
may be derived from the leasing of such
Private Dwelling or Private Dwellings by
Association, shall be apportioned and assess-
ment therefor levied ratable among the owners
of all Private Dwellings which are not owned
by Association based upon their proportionate
interests in the Common Property exclusive
of the interests therein appurtenant to any
Private Dwelling or Private Dwellings owned
by Association.

ii) The assessment levied against the owner of
each Private Dwelling and his Private Dwell-
ing shall be payable in such installments
and at such times as may be determined by the
Board of Directors of Association.

iii) The payment of any assessment or installment
thereof due to Association shall be in de-
fault if such assessment, or any installment
thereof, is not paid unto Association on or
before the due date for such payment. When
in defauvlt, the delinquent assessment or de-
linquent installment thereof due to Associa-
tion shall bear interest at the rate of 8%
per annum until such delingquent assessment
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v)

vi)

or installment thereof as above provided,
and for all costs of collecting such assess-
ment or installment thereof and interest
thereon, including a reasonable attorney's
fee, whether suit be brought or not.

No owner of a Private Dwelling may exempt

himself from liability for any assessment

levied against such owner and his Private

Dwelling by waiver of the use or enjoyment
of any of the Common Properxty, or by aban-
donment of the Private Dwelling, or in any
other manner. '

The Association is hereby granted a lien

upon each Private Dwelling and its appuxr-—
tenant undivided interest in Common Pro-

perty and upon any exclusive right to use

a parking space constituting Limited Common
Property which may be an appurtenance to

any such Private Dwelling, which lien shall
secure and does secure the monies due for

all assessments now or hereafter levied
against the owner of each Private Dwelling,
which lien shall also secure interest, if

any, which may be due on the amount of any
delinquent assessments owing to Association,
and which lien shall also secure all costs

and expenses, including a reasonable attorney's
fee, which may be incurred by Association in
enforcing this lien upon said Private Dwell-
ing and its appurtenant undivided interest

in the Common Property and Limited Common
Property. In any suit for the foreclosure

of said lien, the Association shall be en-
titled to rental from the owner of any Pri-
vate Dwelling from the date on which the
payment of any assessment or installment
thereof became delingquent and shall be en-
titled to the appointment of a Receiver for
said Private Dwelling, without notice to the
owner of such Private Dwelling. The rental
required to be paid shall be equal to the
rental charged on comparable type of dwelling
units in Florida. The lien granted to the
Association shall furthexr secure such advances
for taxes, and payments on account of superior
mortgages, liens or encumbrances which may be
required to be advanced by the Association

in ordex to preserve and protect its lien, and
the Association shall further be entitled to
interest at the rate of 8% per annum on any
such advances made for such purpose. All per-
sons, firms or corporations who shall acquire,
by whatever means, any interest in the owner-
ship of any Private Dwelling, or who may be
given or acquire a mortgage, lien or other

.encumbrance thereon, is hereby placed on notice

of the lien granted to Association, and shall
acquire such interest in any Private Dwelling
expressly subject to such lien.
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O. Rights of Mod Tec Develcopment Corporation, herein-
after called "Developer". The Association has contracted
for the construction of the apartment building and all im-
provements on the Association's property, with the contract
price for such work being payable from the proceeds of sales
cf the Private Dwellings in the improved property.

Developer has the right to require the Association to convey
and transfer to it at any time and and all of the apartment
units which have not theretofore been sold, transferred or
conveyed to others. As to such unsold apartment units, De-
veloper shall have the absolute and continuing right to lease,
sublease and/or sell or cause to be leased, subleased and/or
sold, any of such units to any person, firm or corporation
upon any terms and conditions that it may desire and as to the
lease, sublease or sale of any such apartments, the right of
approval or of first refusal and any right of redemption which
the Association may have by virtue of the provisions of these
By-Laws, or by virtue of the provisions of the Articles of
Tncorporation of the Association or the Declaration of Condo-
minium, shall not be operative in any manner. Further, so
long as Developer has the right to acquire from the Associa-
tion any apartments, it shall have the absolute right to desig-
nate, remove and replace at will one-half (1/2) of the members
of the Board of Directors of the Association. None of such
Directors need be a resident of the apartment building. De-
veloper shall be responsible for the payment of any assessments
which may be levied by the Association against the apartments
which Developer owns or has the right to acquire.

P. Remedies in the Event of Default. The owner or owners
of each Private Dwelling shall be governed by and shall comply
with the provisions of the Declaration of Condominium, and the
Articles of Incorporation and these By-Laws of Association, as
any of the same are now constituted or as they may be amended
from time to time. A default by the owners of any Private
Dwelling shall entitle Association or the owner or owners of
other Private Dwelling or Private Dwellings to the following
relief:

i) Failure to comply with any of the terms of
the Declaration of Condominium or other re-
striction and regulations contained in the
Articles of Incorporation or these By-Laws
of Association, or which may be adopted pur-
suant thereto, shall be grounds for relief
which may include, without intending to limit
the same, an action to recover sums due for
damages, injunctive relief, foreclosure of
lien or any combination thereof, and which
relief may be sought by Association or, if
appropriate by an aggrieved owner of a Pri-
vate Dwelling.

ii) The owner or owners of each Private Dwelling
shall be liable for the expense of any main-
tenance, repair or replacement rendered neces-
sary by his act, neglect or carelessness, or
by that of any member of his family, or his
or their guests, employees, agents or lessees,
but only to the extent that such expense is
not met by the proceeds of insurance carried
by Association. Such liability shall include
any increase in fire insurance rates occasion-
ed by use, misuse, occupancy or abandonment
of a Private Dwelling or its appurtenances.
Nothing herein contained, however, shall be
construed so as to modify and waiver by in-
surance companies of rights of subrogation.

~17-



iii) In the event a lessee or sublessee occupy-
ing an apartment becomes in default (as
the term has hereinabove been defined) the
Association shall have the right to terminate
such lease or sublease and the lessee's or
subleassee's right of possession on five (5)
days' written notice served on said lessee
or sublessee. Notice shall be deemed to be
perfected by leaving a copy thereof at the
apartment of such lessee oxr sublessee., To
expedite the recovery of possession of said
premises by the Association, it may utilize,
in additicn to all other remedies, all sum-—
mary proceedings available under the law.

iv) In any proceeding arising because of an alleged
default by the owner of any Private Dwelling,
the Association, 1f successful, shall be en-
titled to recover the costs of the proceeding,
and such reasonable attorney's fees as may be
determined by the court, but in no event shall
the owner of any Private Dwelling be entitled
to such attorney's fees.

v) The failure of Association or of the ownexr of
a Private Dwelling to enforce any right, pro-
vision, covenant or condition which may be
granted by the Declaration of Condominium or
other above mentioned documents shall not con-
stitute a waiver of the right of Association
or of the owner of a Private Dwelling to en-
force such right, provision, covenant or con-
dition in the future.

vi) All rights, remedies and privileges granted to
Association or the owner or owners of a Private
Dwelling pursuant to any terms, provisions,
covenants or conditions of the Declaration cf
Condominium or other above-mentioned documents
shall be deemed to be cumulative, and the exer-
cise of any one or more shall not be deemed to
constitute an election of remedies, nor shall
it preclude the party thus exercising the same
from exercising such other and additional rights,
remedies, or privileges as may be available to
such party at law or in equity.

Q. Parties Bound by By-Laws, etc. All present or future
owners, tenants or any other person who might use the facilities
of the apartment building in any manner are subject to the pre-
sent and future provisions of the Declaration of Condominium,
the Articles of Incorporation of the Association, these By-Laws
or the Association's rules and regulations, and the mere ac-
quisition or rental of any apartment unit or the mere act of
occupancy of any such apartment unit shall be deemed as con-
clusive acceptance and ratification of the provisions herein
mentioned.

R. Conflict or Overlapping in Provisions. In the event
of conflict or overlapping in the terms and provisions which
are or may be set forth in the Articles of Incorporation, the
By-Laws, the Declaraticn of Condominium and the Associaticon's
rules and regulations, the provisions, terms and conditions
which exact the highest degree of performance and impose the
heaviest burdens upon the parties affected thereby, shall govern
and prevail.
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